IV.—THE BRITISH SEA FISHERIES ACT, 1883.
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AN ACT to carry into effect an International Convention concerning the fisheries iR
the North Sea, and to amend the laws relating to British sea fisheries. [August 2

1883.]

Be it enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the lord’s spiritual and temporal, and co™
mons, in this present Parliament assembled, and by the authority of the

same, as follows:
Preliminary.

1. This act may be cited as the Sea Fisheries Act, 1883.
Confirmation of convention.

9. The convention set out in the first schedule to this act (veferred tO
in this act as the convention) is hereby confirmed, and the articles there®
shall be of the same force as if they were enacted in the body of tns

act. .
Fighery regulations.

3..It shall be lawful for Her Majesty from time to time, by order in
council, to make, alter, and revoke regulations for carrying into ex*
ecution this act, and the intent and object thereof, and for the mainte
nance of good order among sea-fishing boats, and the persons belonging
thereto, and to impose fines not exceeding £10 for the breach of su
regulations.

4. If within the exclusive fishery limits of the British Islands any
person, or if outside those limits any person belonging to a British seas
fishing boat, (a) acts in contravention of articles 13 to 22 (both inclo-
sive) of the first schedule to this act, or any of them ; or (b) causes 10
jury to any person in any ond or more of the following ways, namely’
by assaulting any one belonging to another sea-fishing boat, OF
causing damage to another sea-fishing boat, or to any property on poard
thereof, or belonging thereto; or (¢) fishes for oysters or has on boal
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kig boat any oyster dredge within any seas and during any time within
aud during which oyster fishing is prohibited by law, or by any conven-
tion, treaty, or arrangement to which this act may be hereafter applied,
Such person shall be liable, on summary conviction, to afine not exceed-
lng £50, or, in the dis¢retion of the court, to imprisonment for a term
n°§ exceeding three months, with or without hard labor.
© 3. If within the exclusive fishery limits of the British Islands, any
pe“fon, or if outside those limits any person belonging to a British sea-
ﬁshmg boat, (a) uses any instrument for the purpose of damaging or de-
stl‘(’S’ing, by cutting or otherwise, any fishing implements belonging to
Nother gea-fishing boat, except in the cases provided for by articles 20
and 21 of the first schedule to this-act; or (b) takes on board or has on
%ard such boat any instrument serving only or intended to damage or
'e8troy fishing implements, by cutting or otherwise, such person shall be
able on summary conviction to a fine not exceeding £50 or in the
Iscretion of the court to imprisonment for a term not exceeding three
Monthg, with or without hard labor, and the instrument shall be liable
be forfeited.
thG' The regulations respecting lights for the time being in force under
89@ act§ relating to merchant shipping sliall, so far as they relate to
Qa"ﬁshmg boats, be deemed to be provisions of this act and may be en-
2 drc?(.l accordingly, and a sea-fishery officer shall for that purpose, in
dition to his powers under this act, have the same powers as are given
any officer by the said acts relating to merchant shipping. '

-Exclusive fishery limits.

7. (1) A foreign sea-fishing boat shall not enter within the exclusive
Ushery 1imits of the British Islands, except for purposes recognized by
Uternational law, or by any convention, treaty, or arrangement for the
ame being in force between Her Majesty and any foreign state, or for
0y lawful purpose.
thgzig I.f a foreign sea-fishing boat enters the exclusive fishery limits of
808 ritish Islands, (@) the boat shall return outside of the said limits
I)ers(’on as the purpose for which it entered has been answered; () no
Tem 0n on 'boz‘u:d the boat shall fish or attempt to fish while the boat
N alqs within the said limits; (¢) such regulations as Her Majesty may
W time to time prescribe by order in council shall be duly observed.
an(s‘?)fln .the event of any contravention of this section on the part of
gt oreign sea-fishing boat, or of any persen belonging thereto, the
o er or person for the time being in charge of such boat shall be lia-
ﬁrst,on summary conviction to a fine not exceeding, in the case of the
£20 Oﬁ‘ense, £10, and in the case of a second or any subsequent offense,

Registry of British sea-fishing boats.

rel& (1) Section 22, 23, 24, and 26 of the sea fisheries act, 1868 (which
ate to the registry of British sea-fishing boats), shall have effect as
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if articles 5 to 12 (both inclusive) of the first schedule to this act were
therein referred to in addition to the articles of the first schedule to that
act in the said sections mentioned, and as if offenses under this act svere .
offenses in the said sections mentioned; provided that nothing in th®
said sections shall be deemed to authorize any foreign sea-fishery officer
to do anything which he is not, under the first schedule to this acty
authorized to do.

(2) Section 176 of the customs consolidation act, 1876, shall not apply
to any British sea-fishing boat entered or registered in pursuance of the
said sections of the sea fisheries act, 1868,

Miscellaneous.

9. (1) There shall not be manufactured or sold or exposed for gale ab
any place within the British Islands, any instrument serving only or
intended to damage or destroy flshing implements, by cutting or other
wise.

(2) In the event of any contravention of this section 2 person guilty
thereof shall be liable, on summary conviction, to a fine not exceedin8
£50, or, in the discretion of the court, to imprisonment for a term not
exceeding three months, with or without hard labor, and the instrumen?
shall be liable to be forfeited.

10. The boats and things specified in article 256 of the first schedul®
to this act shall be deemed to be “wreck” within the meaning of 30V
acts relating to merchant shipping, so however that the provisions ©

_the said article shall be duly observed.

Enforcement of act.

11. (1) The provisions of this act and of any order in council under
this act or under the sections of the sea fisheries act, 1868, amended by
this act, shall be enforced by sea-fishery officers, either British or foreig™

(2) The following persons shall be British sea-fishery officers; that
is to say, every officer of or appointed by the Board of Trade, every com
missioned officer of any of Her Majesty’s ships on full pay, every office”
authorized in that behalf by the admiralty, every British consular officers
every collector and principal officer of customs in any place in tho
British Islands, and every officer of customs in the British Islands aw
thorized in that behalf by the commissioners of customs, every division®
officer of the coast guard, and every principal officer of a coast-gu#
station. ,

(8) The following persons shall be foreign sea-fishery officers; that 8
to say, the commander of any vessel belonging to the Governmen?t f
any foreign state bound by the convention, and any officer &ppoi“f‘e
by a foreign state for the purpose of enforcing the convention, or otber
wise recognized by Her Majesty as a sea-fishery officer of a foreig?
state,

12. For the purpose of enforcing the provisions of this act and of any
order in council under this act or under the sea fisheries act, 1868,
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%mended by this act, & British sea fishery officer may with respect to
80y sea-fishing boat within the exclusive limits of the British Islands
and with respect to any British sea-fishing boat outside of those limits,
©Xercige the following powers:

(1) He may go on board it.

(@) Be may require the owner, master, and crew, or any of them, _to .
Produce any certificates of registry, licenses, official logbooks, official
Paperss articles of agreement, muster rolls, and other docuiments rela-

g to the boat or to the crew, or to any member thereof, or to any per-
%On on board the boat, which are in their respective possession or control
o1 board the boat, and may take copies thereof or of any part thereof.

(3) He may muster the crew of the boat. '

(4) He may require the master to appear and give any explanation
e(nl(‘f‘iil‘ning his boat and ber crew, and any person on board his boat,
04 the gaid certificates of registry, licenses, official logbooks, official

pers, articles of agreement, muster rolls, and other documents, or
80y of them,

(5) He may examine all sails, lights, small boats, anchors, grapnels,
%04 fighing jmplements belonging to the boat.

He may seize any instrument serving-only or intended to damage
* destroy figshing implements, by cutting or otherwise, which is-found

f:; oard the boat or in the possession of any person belonging to the
at,

() He may make any examination or inquiry which he deems neces-
to ascertain whether any contravention of the provisions of this
» Or-of any such order of council as aforesaid has been committed, or
the amount of compensation due for any damage done to another
?ea”ﬁshing boat, or to any person or property on board thereof or belong-
g thereto, and may administer an oath for such purpose.
In the case of any person who appears to him to have committed
Y such contravention he may, without summons, warrant, or other
i_J;o(:ess, both take the offender and the boat to which he belox.lgs afld
o ® Crew thereof to the nearest or most convenient port, and bmqg him
¥ them before a competent court, and detain him, it, and them in the
Port untj) the alleged contravention has been adjudicated upon.
3. For the purpose of carrying into effect the convention, and of ex-
. 8ing and performing the powers and duties thereby vested in and
"Posed on cruisers and commanders of cruisers, a foreign sea-fishery
®er may, with respect to any Britisli sea-fishing boat, and any sea-
ery officer, whether British or foreign, may, with respect to any for-
o 8ea-fishing boat to which this act for the time being applies, exer-
S any of the powers conferred by this act on British se.afﬁshery offi-
T8 Provided, That (¢) nothing in this section shall authorize a sea-fish-
'Y officer to do anything not authorized by the convention and () the
ta.]l;t to which any sea-fishing boat or any person beloyging thgreto is
€0 shall, except where the nationality of such boat is not evidenced
¥ official papers, be & port of the state to which such boat belongs.

eig
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14. (1) A sea-fishery officer shall be entitled to the same protection in
respect of any action or suit brought against him for any act done OF
omitted to be done in the execution of his duty under this act, as i8
given to any officer of customs by the customs consolidation act, 1876,
or any act amending the same, and (with reference to the seizure of
detention of any ship) by any act relating to the registry of British ships-

(2) If any person obstructs any sea-fishery officer in acting under the
powers conferred by this act, or refuses or neglects to comply With any
requisition or direction lawfully made or given by or to answer any
question lawfully asked by any sea-fishery officer in pursuance of this
act, such person shall be liable, on summary conviction, to a fine not
exceeding £50, or to be imprisoned for a term not exceeding three
months, with or without hard labor.

Legal proceedings.

15. (1) Where on the conviction of any person under this act for an
offense it appears to the court that any injury to person or property has
been caused by the offense, the court may by such conviction adjudge
the person convicted to pay in addition to any fine a reasonable sum 23
compensation for such injury, and such sum may be recovered asa finé
under this act, and when récovered shall be paid to the person injured-

(2) Any compensation specified in a document signed in accordanc®
with article 33 of the first schedule to this act, or fixed by a sea-fishery
officer in accordance with any submission to arbitration, may be recov-
ered as a simple contract debt, and in England may also be recovered
as a civil debt before a court of summary jurisdiction.

(8) In a proceeding against any person for the recovery of such last-
wmentioned compensation, the formal document referred to in the gal
article, or an award of a sea-fishery officer in pursuance of a submissio?
to arbitration signed by the person liable to pay such compensatiom
shall be sufficient evidence that such person is liable to pay the com”
pensation specified in such document or award.

16. (1) Offenses under this act may (save as otherwise provided) be
prosecuted, aud fines under this act may be recovered in a summary
manner ; that is to say, (a) in England before a justice or justices, in
manner provided by the summary jurisdiction (English) acts; (D) in
Scotland in manner provided by the summary jurisdiction (Scotlan
acts, 1864 and 1881; (c) in Ireland within the police district of Dubli?
metropolis in manper provided by the acts regulating the powers and
duties of the justices of the peace of such district, or of the police ©
such district, and elsewhere in Ireland in manner provided by the petty
sessions (Ireland) act, 1851, and the acts amending the same; (d) iv the
Isle of Man, and the islands of Guernsey, Jersey, Alderney, and Sark,
respectively, before any court, governor, deputy governor, deemstel
jurat, or other magistrate, in the manner in which the like offense &1
fines are by law prosecuted and recovered, or as near thereto as eircuf®”
stances admit.
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b ‘(2) If any person feels aggrieved by any conviction under this act
cgtfl Court of summary jurisdiction, or by any determination or adjudi-
101 of such court with respect to any compensation under this act,
€ may, where imprisonment is awarded without the optionof a fine, or
¢ Sum adjudged to be paid exceeds £5, appeal therefrom us follows: '
i:zl In England the appeal should be to quarter sessions in manner pro-
a ed by the summary jurisdiction (Euglish) acts; (d) in Ireland the
Pheal should be to the court of quarter sessions in manner directed by
(c)e‘ betty sessions (Ireland) act, 1851, and the acts amending the same;
!0 Scotland, the Isle of Man, and the islands of Guernsey, Jersey,
in i‘;lrpey y and Sark, the appeal shall be to the court and in the manner
judi 1({h appeals from the like convictions and determinations and ad-
Lcatlons are made. .
thils‘. (1) Any document drawn up in pursuance of the first schedule to
encact shall be admissible in any proceeding, civil or criminal, as evi-
(2)“ of th_e facts or matters therein stated.
the If evidence contained in any such document was taken on oath in
* Presence of the person charged in such evidence, and such person
ang 2{1‘1 091:9rtuuity of cross-examining the person giving such evidence
ing making his reply to such evidence, the sea-fishery officer draw-
P 8uch document may certity the said facts, or any of them.
0 be A.ny document or certificate in this section mentioned purporting
Withe 8lgned by a sea-fishery officer shall be admissible in evidence
Other Ut proof of such signature, and if purporting to be signed by any
Bignedperson’ shall, if certified by a sea-fishery officer to have been so
Such » be deemed, until the contrary is proved, to bave been signed by
“ Other persons.
8, ) I any person forges the signature of a sea-fishery officer to any
owi °°‘1men§ as above mentioned, or wales use of any such document
on g nt:g the signature thereto to be forged, such person shall be liable
m0nth8ma«ry conviction to imprisonment for a term not exceeding three
6 iy With or without hard labor, and on conviction on indictment to
yearspnsoﬂed with or without hard labor for a term not exceeding two
» 80d the cost of the prosecution of any such person on indictment
18, %I’&id as in cases of felony.
Seagig Or the purpose of giving jurisdiction to courts under this act, a
re a,lt!'lg boat shall be deemed to be a ship within the meaning of any
ha, g to offenses committed on board a ship, and every court
o exc?ve- the same jurisdiction over a foreign sea-fishing boat within
; heruswe fishery limits of the British Islands, and persons })elong-
Shing ssz’t as such court would have if such boat were a British sea-
Un}l%r ile,li‘vi% of any sammons or other matter in any legal proceeding
& sep : act shall be good service if made personally on tlu.a person
e ed, or ag his last place of abode, or if made b‘y leaving such
08 for him on board any sea-fishing boat to which he may be-
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long, with the person being or appearing to be in command or charg®
of such boat.

20. (1) Where any offense against this act has been committed DY
some persons belonging to a sea-fishing boat, the master or person for
the time being in charge of such boat shall in every case be liable t0
be deemed guilty of such offense; provided that if he proves that be
issued proper orders for the observance, and used due diligence to €D
force the observance of this act, and that the offence in question was
actually committed by some other person without his connivance, apD
that the actual offender has been convicted, or that he has taken al
practicable means in his power to prosecute such offender (if alive) to
conviction, he shall not be liable to any further punishment than pay”
ment of compensation for any injury caused by the offense.

(2) Any fine or compensation adjudged under this act may be 1€
covered in the ordinary way, or, if the court think fit so to order by
distress or poinding and sale of the sea-fishing boat to which the offe?”
der belongs, and her tackle, apparel, and furniture, and any property
on board thereof or belonging thereto, or any part thereof; provide
that, where the boat is a foreign sea-fishing boat, the court may order
that in lieu of any such distress the boat may be detained in some por
in the British Islands for a period not exceeding three months from th
date of the conviction, and the boat may be detained accordingly, 8%
in such case shall not be distrained.

21. (1) The court adjudging any fine or forfeiture nnder this act way
if it think fit, direct the whole or any part thereof to be applied in ¢
towards payment of the expenses of the proceedings; and, subject
such direction, all fines and the proceeds of all forfeitures recovere
ander this act shall, notwithstanding anytbing in any act relating to
municipal corporations or otherwise, be paid into the exchequer in such
manner as the commissioners of the treasury may direct,

(2) Forfeitures may be destroyed, sold, and disposed of as the cour®
adjudging the forfeiture may direct.

22, (1) Nothing in this act shall prevent any person being liable f‘n'
der any other act or otherwise to any indictment, proceeding, punis®’
ment, or penalty, other than is provided twice for the same offense-

(2) Nothing in this act, or in any order in council made therennde’!
nor any proceedings under such act or order with respect to any matte’
shall alter the liability of any person in any action or suit with refef"“o‘f
to the same matter, so that  person shall be required to pay comP®
gation twice in respect of the same injury.

Application of act.

23. If at any time after the commencement of this act any conVCntw:I’.
treaty, or arrangement respecting sea fisheries is made betweell by
Majesty and any foreign state, it shall be lawful for Her leajes?y f
order in council to direct that all or any of the provisions of thid
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SP"‘H, and the same shall accordingly (subject to the exceptions, restric-
tions, and conditions, if any, in the order mentioned) apply to the said
Convention, treaty, or arrangement, and have effect in like manner as
'f the said convention, treaty, or arrangement were set forth in the first
Schedule to this act, and were part of that schedule and were the con-
Vention referred to in this act.
24. If the provisions of this act are applied by order in council to any
c(’I“’@Iltion, treaty, or arrangement made in substitution for the con-
Vention get forth in the first schedule to the sea fisheries act, 1868, or
Or the convention and articles set forth in the schedule to the act of
@ sixth and seventh years of the reign of Her present Majesty, chap-
T 79, entitled ¢“An act to carry into effect the convention between Her
8esty and the King of the French, concerning the fisheries in the
8¢as between the British Islands and France,” that last-mentioned act
Bhau, after the date fixed by the said order for the application of this
t be repealed, but such last-mentioned act sball, until the said date
% any earlier date at which the convention set forth in the first sched-
e to the sea fisheries act, 1868, comes into operation, continue in force
0 far ag regards French sea-fishing boats and persons belonging there-
Within the seas to which the said convention and articles set forth in
8 8 schedule thereto apply, so far as those seas are outside the exclu-
\Ve fishery limits of the British Islands, and are not within the North
®3 a8 defined in the first schedule to this act.
of 4y, This act, so far as it applies to foreign sea-fishing boats outside
h_e exclusive fishery limits of the British Islands, and persons be-
WiI:;[g;ng thereto, and to foreign sea-ﬁshery officers, shall apply onl.y
fct in the North Sea as defined by article 4 of the first schedule to this
) OF Within the seas specified in any convention, treaty, or arrange-
Suant t0 which this act may be applied by order in council made in pur-
DCe of this act, and to the boats and officers of a foreign state bound
tre:he convention in the first schedule to this act or by any convention,
afo ty, Or arrangement to which this act may be applied, but save as
Te8aid this act shall apply to the whole of the British Islands as de-
or eq by this act, and to the seas surrounding the same, whether within
Without the exclusive fishery limits of the British Islands, and the
a _courts of Guernsey and Jersey shall register this act in their re-
tive courts.

Supplemental.

mzti Orders in council made in pursuance of this act shall be published

08‘1‘3 London Gazette, or otherwise published in such manner as the

intg ¢, of Trade may direct for such sufficient time before they come

Orce ag to prevent inconvenience.

tion é(?he‘reference in section 18 of the sea fisheries act, 1868, to sec. -

refep to of the customs consolidation act, 1853, shall be construed to
0 section 170 of the customs consolidation act, 1876.






