. IV.—SPECIAL ARGUMENTS IN REGARD TO REGULAT-
ING THE SEA-FISHERIES BY LAW.

ARGUMENT OF SAMUEL POWEL, ESQ., DELIVERED IN
THE RHODE ISLAND LEGISLATURE. '

This question of the protection of the fisheries of Rhode Island is one
demanding the most careful examination. :
The most important aspect is the supply and cost of valuable food

supplied by fisheries. _

How shall the amount be rendered most ample and how shall the cost
be reduced to the lowest price ¢ -

An able committee, with great labor, patience, and care, have devoted
much time to the subject. They have taken a vast deal of testimony,
and, at pages 22 and 23 of their formal report, they give us this deliberate
opinion upon the subject, in these words: *“The opinions—depend.”
And again, on page 23, they say: ‘“As was anticipated—irreconcilable.”

At pages 29 and 30 the committee admit the testimony of Mr. Tall-
man, to the effect that forty-five years ago the menhaden-men*pulled
up their nets to allow scup to pass, lest they should cut their nets ; that
ten years afterward (4. e, 1835) ¢ We sold them at ten cents a barrel,
for manure.”

Now, bearing in mind that the presont constitution dates in 1842, this
authoritatively fixes and establishes the custom of netting scup as ex-
isting seven years, say, prior to the constitution. This is a very impor-
tant point in one aspect of the case. It is the testimony adduced by the
committee, and not by me. At page 30 they further state: ¢ Ten years
after [i. e, 1845] we begun—knowledge.” Now, our committee met
many witnesses tace to face ; they had witnesses representing both in-
terests, and their secretary himself had the previous winter represented,
as a sort of counsel, the appellant interest. And with all this, the best
means of reaching an opinion, they have told us, (pages 21, and 22:)
‘“The subject,” &e.

Now, besides taking personal and written testimony; our committee
have earnestly examined the most important documents and reports,
both upon our own and upon the fisheries of foreign countries; and
with perfect frankness and sincerity they show us what I must display
to you in regard to the wandering fishes of the mighty ocean, to which
families the scup belong. The United Kingdom (knglish) report (cited
at our report, page 15) asserts that, notwithstanding the most careful
inquiries, there was no instance whers it was statisfactorily proven that
various nets and weirs, “ used in bays or estuaries,” have “been per-
manently injurious to.the supply of fish,” while, on the other hand, it is
proved that, in certain bays and estuaries, such fishing has goune on for
years without permanent injury to their fisheries. ,

A Frenchman disputes this in some degree; still it is the deliberate
opinion of the British official report. Then our committee cite. & coun-
ter-report of the commissioners of inland fisheries of Massachusetts,
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who criticise the above report of the British commissioners, chiefly be-
cause, to arrive at their conclusions, they (the Englishmen) adopted the
very same and about the only course acted upon by our own committee.
It is true the Englishmen asked 62,000 questions, while our committee
did not do so extensive a wrong, for they asked, I believe, only about
5,000. The only way in which our committee departed from the English
procedure was that three of them spent a day in a steamer visiting our
traps. However, they have not thought this visit even worthy of men-

tion. So we may suppose it yielded no important results in their eyes.
I understand our commissioners to quote, at page 21, from these in-
land Massachusetts commissioners, the following words: ¢ On our:
of menhaden.” ¢ At times but absence.” :

Here allow meto remark that while our committee claim the evidence
that horse-mackerel (blue-fish) do not devour large scup, it was fully
proved they do devour all the young scup.—(See minority report of.
winter of 1870.) .

Now, I might read the last two paragraphs on page 21, still quoting
the last-cited authority, the inland commissioners of Massachusetts, who
merely admit that it is claimed—mnot proved—that no amount or kind
of fishing can diminish the ¢ schooling of wandering fish of the high-
sea,” citing the kinds, and that it is likewise claimed—not proved—that-
the local bottom fishes, which are peculiar to certain limited areas near
the shore, may be greatly reduced, or even practically annihilated, in
certain places by improper fishing. Among these they cite the tautog,
some others, and also the bass and the scup.

Nowg the scup are known to be schooling, wandering fish of the high seas,
and come from the Gulf Stream and from the Florida Cape. This is their
undenied history, except here, where the whole question as to scup is
begged and distorted by the Massachusetts report. This point thus
makes against them. o

All the evidence of our commissioners shows.when and how the va-
rious runs of scup styike our coast, and that they are not local, but come
in from the high seas. I ought to read our report at pp. 12, 13, and 14,
to show the judgment of another M.ssachusetts committee. They sum
up by saying, (p. 13,) ¢ In view—Ilegislation.” Aud upon the next page
they cite the report of the most able - scientific English commission
thus: ¢ Yet that commission—Dbe repealed.”

I may dismiss the Massachusetts report by citing from p. 14, that

they, among other causes accounting for the diminution of the scap,
tantog, &e., in Buzzard’s Bay, ascribe it, in part, to a scarcity of food,
owing to the deleterious substaunces thrown into the water fromm manu-
factories, which affect the clams and other species of mollusea, and also
to the advent of blue-ﬁsh, who drive away nearly all other species of
fish. : : -
Captain Atwood, and I believe others, give the date of the first ap-
pearance of the scup in the waters of Buzzard’s Bay at 1793, which,
let me remark, was just seven years after the terribly severe winter of
1780, and that our scup diminished after 1856-"57.

Now as to the variableness of many species of sea fishes, Dy, Storer,
in his History of the TFishes of Massachusetts, which includes the
waters of our bay, gives the following facts, written in 1853: « In Aug-
ust, 1846—quite small.” Page 45, Storer says: “ Dr. Yale—blue-fish
came,” and more to the sume effect, on same page. On 23d of June,
1847, a squeteague, &c. ; page’53, Storer says: “Captain Atwood has
seen,” &c. Page 73 speaks of the great abundance of sword-fish at
Martha’s Vineyard, which eat shoals of mackerel and menhaden, &e.
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[Quotations are made from Storer at pp. 277, 422, 334, 339, 363, 226,
281, 82, 83, 265, and 269.] .

So mueh for Storer. Star-fish and oysters are notoriously bad friends.
An old fisherman of Newport, and I believe he is far from being alone
in his views, often- said the steamboats seriously injured the fishing.
Now, without claiming undue weight for all these restraining or repress-
ive causes, they should have due and that a very great weight when
we form our opinions. Every one of these facts has a direct bearing
upon the intricate question before us.

There is & sound principle of philosophy to be applied to questions of
science, and most especially in the department of natural history. It
i3, not to mistake a succession of phenomena or & coincidence for cause
and effect,
~ Now, in the reptilinn family, low down in the scale of creation,
where we find the fishes, the variety of circumstances which attend
their existence is very great, and very curious; so that the most
learned men have been unable to indulge with any safety in dealing
with analogies. The circumstances which mark the habits of each
species vary with one another in a most extraordinary way. Thus
the United States commission, in running the Texas boundary line, found
fresh-water fishes which produced their young alive. Other fishes are
curious, and especially, I believe, the salmon family, which appears in
both fresh and salt water; dnd this is the family which most especially
bas Leen proved to return to its native waters. It has no relation what-
ever to the migratory fishes of the sea, which range the coast from the
Mexican Gulf to the waters of Massachusetts Bay—fow of them pass
that cold point, Cape Cod. ‘

The food of fishes has a vast deal to do with their presence. We
Xknow very little about their food. Can any one tell me what is the food
of the rich and valuable shad, and that of most of its relatives in tho
herring family9 The food of nearly all fishes, as far as we know, is of
an animal nature, and in its turn requires food; and any failure of this
secondary supply of the food of the food will entail the absence of the
fishes which consume the first kind of provender.

Fishes are liable to disease, to parasites. All the perch in the ponds
about South Kingston have little black specks in their scales. [Other
parasites were reterred to.] [Certain enemies named.] I do not wan-
der further into this intricate field. It is enough to show low man)

. zrounds there are for the conflict of testimony so decidedly announced. It

as convinced me that there i3 no sufficient ground, and especially taken in

the whole broad spirit of our report, to pass a measure so fraught with the
direst ruin to many of our citizens. * * * *

STATISTICS.

J. M. K. Southwick, from Albro’s market, November 2, 1870. %ll
hook and line.) George Crabb, (alone,) 439 pounds tautog, one day. Mr.
Brown, (with man and boy, 3,) 718 pounds tautog, one day. Benjamin
Nason and father, (2,) 600 pounds tautog and cod, one day. Samuel
?){ouélg)and Lawrence, (2,) 800 pounds tgutog, two days, (not from the

00k8. . . "L

Cary’s market, same date, November 2, 1870. Hook and line only.
John Heable, (1,) 193 pounds tautog, one day.. Mr. Osman and man,
gz,) 126 pounds tautog, 97 of cod, one day. Champlin & Huddy, (2,)

60 pounds’tautog, 330 of cod, one day. Wm. Champlin and Young,
(2,) 388 fish of various sorts, one day.



ARGUMENT OF-J. M. K. SOUTHWICK.

NEWPORT, RHODE ISLAND, October, 1871.

. DEAR Sir: It is with diffidence that X, in compliance with your
request, attempt to prepare for you this paper on the fish question; for,
as my resources of information have been limited, I cannot claim thor«
oughness, ¢ither in reading or personal observation. Therefore I fear I
shall, like too many others who have written npon this subject, give
too much of theory without practice ; and to escape the study of cause
and effect, jump af the first. plausible theory for the solution of an im- -
portant question.

That my conclusions are mainly right I can only hope; but I feel
assured that your very thorough investigation will establish what is
right, and expose and reject what is wrong. If it aids you in settling
any point of fact, or helps you to arrive at a philosophical truth, I shall
feel repaid. .

As much of it was written during a local controversy in this State, it
will contain much that may not be of general interest; but, as you said
“ Don’t stop,” I give you'all as I have written it, hoping that you may
be enabled to glean something from it.

‘THE DIMINUTION OF FISH APPARENT, NOT REAL.

In former times, before the facilities of transportation in ice became
the means of supplying the great markets and the interior country with
the products of the waters, fish was an article of food only to the few
living along the coast, and a small amount sufficed for the demand.
Any extra catch, at>this time, overstocked the market and caused a
glut that gave the appearance of the great abundance that has been
attributed to thiose timnes.

LOW PRICES.

In consequence of the limited market the prices were very low, and
the fisherman never realized pay ndequate for his toil, notwithstanding
he saved to himself (or to the consumer) the large profits that now go
to the marketmen, by daily taking his catcl in & barrow to some promi-
nent corner or to the houses of consumers for disposal. ‘

HOARD TIMES.

In that day, by dint of lobstering, piloting, and acting as city watch-
man winter nights, the fisherman who was very industrious and very
prudent, managed to make both ends meet; but where one was so very
fortunate it was only by working early and late, and using the iitmost
economy, : :

AVERAGE CATOCH. .

The fish most caught were cod, haddock, tantog, bass, and mackerel.
They would usually get from one hundred to one hundred and fifty
pounds, but sometimes failed to catch so much, and then they would
complain that “fish were not so plenty as they used to be.” ’
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We are told that, sixty years ago, the above complaint was chronic
among fishermen, but not of so virulent a type as at the present
day, as there were then no trappers to charge with being the cause;
but now there is a competition with them in the waters and markets,
where those who will not use improved methods are outdone.

Yet we believe that, where the fisherman really applies himself to his
business, he does as well as at any former time, though we would by
no means convey the impression that hook and line ever was or ever
will be a profitable way to catch fish.

WHY LESS ARE CAUGHT IN SOME LOCALITIES.

1. Because they are made wild by steamboats, vessels, and an infinite
number of small.craft, and by being fished for by everybody, and in
every way. ' '

2. The fish whose numbers have most diminished in those localities
are of the less belligerent kind, while their enemies among fish have
increased and driven frowm their favorite grounds. :

3. The failure, or partial failure, of crops of sea-vegetation and small
animal life that, according to natural laws, will vary from one year to
another, and the great amount of filth that mmust accumulate on some
at least of the feeding and spawning-grounds, may cause a permanent
failure in such localities.

4. The impurity of the water that so affects the oyster as to destroy
its value for food, as in Taunton River and at other points.

5. The destruction of muscles by the occasional storms that drive the
shells up on our shores in windrows two or three feet thick.

OTHER OCAUSES OF DIMINUTION.

-1, Their destruction at sea from natural enemies there.

2. Convulsions of nature. -

3. Distempers. :

4. Being chilled by the excessive cold of some of our winters, as in
1856’57, when tautog were driven ashore in large quantities.

5. The enormous destruction of the spawn and young by natural ene-
" mies, that may increase or diminish unobserved and unknown. These
enemies may- be of their own kind when food is-scarce.

From all these causes, may we not find the answer to the question,
“ What has become of our food-fishes $”

It may be objected that most of these causes are natural ones, that
may have operated at other times as well as at present. We answer,
they kave 80 operated ; and perhaps the fluctuations of fish were more
remarkable for the half century previous than for the one just passed,
and to what, we ask, can it be attributed? Certairly not to fishing.

WHAT FISH HAVE DIMINISHED, WHAT INORFASED, AND WHAT NEITHER
WITHIN FIF1Y YIARS.

" We have stated that there was an apparent, when there was not a
real or general dimninution. We believe this to be true of bass, and also
of tautog. While the indications are that scup have really diminished,
the bull’s-eye have entirely disappeared. : o

The horse-mackerel, squeteague, butter-fish, and Spanish-mackerel
have increased very much, and are fish that were scarcely caught at one
time, but are now numerous, in spite of the meaus used to ocatch them,
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' But before we proceed to examine in detail the different fish peculiar
to our waters, we will say that their numbers fluctuate in such irregular
manner—a season of scarcity often followed by a season of unusual
plenty—and their entire disappearance from certain localities for a series
of years, to re-appear again, are phenomens that upset our best theo-
ries, and make past figures of little account for the future estimate of
numbers, as, for instance, in the course of five, ten, or thirty years,
- there may be an apparent gradual diminution from one year to another
preceeded by a year of abundance. 'We here submitsome facts thatle
to the conclusion that bass and tautog are about as plenty as ever.

1. Fifty years ago a shore-seine was used in bassing two weeks; but
the men engaged did not get enough to pay for their food while so en-
gaged. A failure to catch, in that time, was not rare.

9. At this writing, July 28, 1871, a boat is in the harbor with 9,000
pounds of bass, the result of one haul with a shore-seine, for which they
will probably realize $900. One day this month, one man, Mr. H. G.,
caught with hook and line 1,000 pounds of bass in two hours ! :

3. Ten years ago, fishermen caught from 100 to 150 pounds of tautog .
in a day’s fishing. . ' :

4. There were sold on the 3d day of November, 1870, at two.of our

.markets, as the day’s catch of fifteen men, 2,800 pounds of tautog, be-
sides cod-fish caught by the same, amounting to 600 pounds, being an
average of over 226 pounds to each man. .

The fishes of our waters may be classified—1. As local and bottom
fish, being those that remain in the bay the year round. Of such are the
cod-fish, haddock, tautog, flat-fish, and cel. 2. The-migratory fish, that
visit our waters and remain with us but a part of the year, such as
the bass, horse-mackerel, squeteague, sea-bass, scup, herring, Spanish-
mackerel, butter-fish, and mackerel.

THE COD-FISH.

The cod-fish are very generally distributed, during the cold weather,
in the lower waters of the bay, and, on the approach of warm weather,
work off into deeper water outside the bay, and are then less enerally
.caught, but may be taken at all seasons the year round. They are
taken by hook and line, troll-line, not otherwise to any extent. They
live on shell and other small fish. ‘ ‘ .

I hear of tautog being taken from them that would weigh apound. I
am told by many fishermen that they are as plenty—=some think more
go—as ever; while some of our local tishermen think they are not go
plenty as thirty years ago. ’ ]

The haddock, the colleague of the cod, are caught with them,

 BASS.

This fish has been generally abundant in our waters, but during the
last, as in the present century, there have been geasons of scarcity.
They first appear in our'waters early in May, going eastward. They
are caught in traps in_May, to some extent, but are of small size, say
from one to four pounds in weight. They are caught in July -with hook -
and line and shore-seines, but are of larger growth, say from ten to
forty pounds weight. They frequent the bay much less than formerly,
but are caught quite plenty at more remote, or less disturbed places, as .
-at the Vineyard Islands, where they appear ag abundant as ever tﬁe_y

Rxe.
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“We are told that now, August 21, they are schooling up, and will very
soon be, if they are not already, going west, taking the same route by
which they came, but, perhaps, a little farther from shore, They are
very shy when alarmed, and are made wild by fishing, steamboats, and
small craft that swarm in our waters; and from that cause, are kept
from the bay. They go veryfast when migrating. A very great in-
crease iA their numbers might cause an increase in these waters, on-old
fishing-grounds, but from causes above named I cannot think that their
increase can again cause them to come into the bay as formerly. .

The most successful fishing for them that I know of is done at the
Vineyard Islands, by small craft, fitted with ice, ghore-seines, and ex-
perienced men. These rarely fail to make a good catch.

We know of the following catches this season by two boats, most of
them the result of one haul with the shore-seine; 500 pounds; 3,500
pounds ; 3,000 pounds; 9,000 pounds; 3,000 pounds; 2,000 pounds;
also Witil hook-and line in our waters, 1,000 pounds in two hours’ fish-
ing. : ‘ -

T know of a locality near Tappahannock on the Rappahannock River,
where there is very good fishing for them; have caught them there
 in January with troll-lines, but they are most abundant in February.
In February, 1867, I saw 6,000 pounds that had been caught there at
one haul. There was one fish among them that weighed 80 pounds, the
largest I ever saw. The smallest of this lot would probably weigh
10 pounds. - . .
' THE TAUTOG.

This fish winters near the mouth of the bay, comes into the bay in
the spring—in March or April—remains until November or ‘December,
and then returns to deeper waters.

They are caught in May in traps, still later in heart-seines, but more
generally by hook and line. They feed on rocky bottoms where seining
is impracticable; are caught, sometimes as late as Christmas, in the
bay in some deep holes where some¢ may winter, but most of them go
outside and feed on the ledges until very late, and remain there nearly
all ‘the winter. ' ' ' .

In February, 1857, after a very cold spell, there were large numbers
of tautog driven ashore at Black Island and many other places, chilled,
doubtless, by the excessive cold, and from this event mnany fishermen
date a diminution. .

HORSE-MACKEREL (SNAPPERS, BLUE-FISH) AND SQUETEAGUE, OR
WEAK-FISH.

These fish have similar babits, come and go about the same time,
and are very destructive to smailer fish. They disappeared from our
waters about the first of this century, and returned again thirty-five of
forty years ago, and are now generally very plenty; but the present
season they have been less so in the bay, though as plenty as usual
outside, and I hear they are abundant on the coast of New Jersey.
Although scup came some twenty days earlief this season than for a
number -of years, these fish were about as much later than usual.
They are not, much caught now, but what are caught, are generally full
of the small scup that are so numerous in our waters this year. '
, The horse-mackerel and squeteague are, perhaps, the bulk of the fish
.that gre caught.in heart-seines and gill-nets.. When numergps ‘:hhe&

are very-destructive. to most kinds of smaller fish, driving them @
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when they do not destroy them, and following up schools qf them to

prey upon them.
SCUP OR PORGY.

That these fish first appeared in these waters the latter part of the
last century, seems confirmed by all our traditions of them. The first
caught being exhibited as a new and unrecognized wonder of the deep,
leads us to infer that if ever before they had been here it was too long
before that to be remembered by the men of that day. At least they
have left us no tradition of their presence here before that time.

It appeais that they came here in small numbers, but, favored by cer-
tain conditions, they multiplied until they became the most numerods
of all our edible fish. If we study the conditions under which they then
increased, we may arrive at a correct solution of the question of the
cause of the present increase. Here we fail to obtain information thas
is wholly satisfactory ; but it is certain that about the time scup first
appeared, horse-mackerel (blue-fish) and squeteague disappeared; and
during their absence scup increased to their greatest number; but at
the increase of the former they again decreased. Thereforewe conclude
that the increase of the one is in proportion to the decrease of theother,
and also contingent upon the same. , : 4

The present season gives usa new phenomenon, corroborative of this
inference, the appearance of small-fry of scup in myriads directly after
the great run of scup; first, outside, three or four weeks later at the
lower waters in the bay; and the late appearance and small number of
horse-mackerel. These latter seem to have chosen another field for
their operations, and allowed these small scup to escape the destruction
that has 8o commonly been their fate.

In former years scup migrated to our coast about the middle of
April, and then appeared to be plentiful all over the bay. For ten years
to the present time they have not favored us with their presence until
nearly a month later, and then they came in less numbers, and were scat-
tering in the bay. ~What counection there is in their late coming and
apparent consequent small numbers does not appear; but fishermen
have a theory that the time and number depend much on the weather,
warm southerly winds being most favorable. How far the adverse
weather may have operated to keep them back in their migrations to
our' coast, until the horse-mackerel and squeteague have marshaled
their hosts and cut them off, we know not. -

. TRAPS V8. SOUP.

It is said that traps destroy this fish while seeking an entrance to the
bay to deposit their spawn ; and this is insisted upon, notwithstanding
the traps catch only one way, i. e, when the fish are going out, But
if this is true, and the trappers by some legerdemain turn their heads
down stream and capture them, what can be said about the spawn,
when, as at the present season, precocious little fellows, two or three
months old, come paddling their own canoe directly after their fathers
and mothers, and fill our waters with their younglife? It certainly
seems to settle the question conclusively that we do not depend upon
the prodoct of our own waters for supplies. .And is it not a little sin-
gular that objections should be made -to the capture of fish while in
spawn, when the legislative authorities, in one of the most enlightened
States of the Union, passed alaw to prevent their being sold at any other
_tinre than when in spawn, as being then, and only then, fit for food 1






