V.—REPORTS OF STATE COMMISSIONS IN REGARD
TO REGULATING THE SEA-FISHERIES BY LAW.

REPORT OF COMMITTEE OF RHODE ISLAND DEGISLATURE,
MADE AT -NEWPORT JUNE 15, 1870.

The committee,* at the first of its several meetings, (which have taken
place at Providence, Tiverton, Secoanet, Newport, and Narragansett
Pier,) chose Francis Brinley, of Newport, chairman. They found it ne-
cessary to obtain the services of a secretary who should aid them in
recording the testimony of witnesses examined by them, and J. Talbot
Pitman, esq., of Providence, consented to act in that capacity. The
duties have been performed by him with accuracy and to the great sat-
isfaction of the committee. ,

The process of oral examination was so exceedingly slow and tedious
that the committee were soon convinced of the impracticability of con-
tinuing it if their labors were to terminate in season to report at the
May session, and a series of eighty-two interrogatories was prepared,
with pridted instructions, (copies of which are annexed,) and widely dis-
tributed. The chairman hasreceived prompt, sworn answers from many
- persons. As was anticipated, the statements are somewhat contradict-

ory, and in some particulars utterly irreconcilable. These numerous
documents have been carefully examined and considered by the com-
mittee with an anxious desire to get at the truth. It should always be
borne in mind that the fisheries have, from the time of the charter of
Charles IT down to this present time, been considered deserving of re-
cognition and special regard. The right of fishing belonged to each
individual, and he could not and ought not to use it so as to infringe
upon or destroy the right of arother. Now, it is the alleged violation of
this individual right, and of a common _ but sound principle of law as
well as of morals, by the introduetion of trap-fishing, that the people on
-the inland waters of the State complain. .

The oral and written testimony laid before the committee, establishes
the fact that whereas scup were formerly abundant in the waters of
Narragansett Bay, and constituted a cheap and nutritious article of

food to the inhabitants, readily found and easily caught, they have
.gradually left these waters, until they are quite abandoned by this
species of fish, and partially so by otber species.

To what cause shall this.change be ascribed? The opinion is very
generally expressed by witnesses, that it is owing to the interception of
fish by the various traps and nets which are scattered in their way, 80
that some of the deponents entertain a belief that they will soon be
utterly exterminated. )

In’this connection let us advert to the deposition of Mr. C. H. Bassett,

* The firat part of the report is omittod as consisting of general conaiderations on the
subject in the way of atatistics; &c.
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of Barrington, a very intelligent man. In answer tointerrogatory 38, he
says, ¢ I have caught scup both side of Stone Bridge. These fish spawn
in this bay; the fish caught in Kickamuit River had never been out of
that river; they were spawned there, and if not disturbed would have
returned there the next spring, as sure as the bird comes bdck to its old
baunt.” In answer to question 58, he adds, ¢ My opinion is, these fish
follow along the coast and would fill all the bays and rivers, where no
obstruction was placed; as a drove of cattle going along,the road will
come into your fields if the bars are down, so these fish in their migra-
tion would fill our bay were it not for the traps” A portion of his
. answer to question 80 is, * For a fortnight past I have fished nearly every
morning for two or three hours on Barrington Bridge, and have conversed
with a great many carpenters, shoemakers, and other workmen who come
to the bridge to catch afew tautog, if possible, for a dinner before going
to their day’s work; they say fermerly they were able (when scup and
fish were plenty) to come down here and catch all the fish they wanted
before they went to their day’s work. They all tell one story. Before
. traps were allowed, there were pléuty of fish; could catch enough in
half an bour. One very intelligent man thought it made one hundred
dollars difference in the cost of living to those persons living on the
shore and in the small towns on the bay, and, from my own experience,
I have no doubt there are a thousand persons living near the shore to
to whom it would make this differenice, amounting to a loss to them
amounting to one hundred thousand dollars each year, the loss in the
high price of fish in Providence market not being taken into account.”
It was in evidence that such vast amounts of scup were sent to New
York, Philadelphia, &c., that the increased catch did not reduce the
price for home consumption. Mr. Bassett, in his answer to the 50th
question, states that ¢‘in former years Providence market was almost
wholly supplied with fish from the bay. The bay and river was a vast
reservoir from which we took out fresh fish from day to day, as we
wished. Iremember seeing a fisherman salting down a car-load of blue-
fish, because all he could get offered was one and a half cents per pound.
A fish he was then glad to sell for twenty cents would to-day sell for
$1 25. Under the hook-and-line system, we had scup from five to six.
months in the year at a very low price; now we get scappaug for about
fourteen days, and stale at that; when the fish were allowed to come in
the bay, we had them near the city, and they came to our market ‘live
and kicking.’ Under the present destructive system of trapping, not
only is all our sumiser supply sent off, but the fish not being allowed to
spawn, the natural increase is cut off.”” Alccording to the testimony of
Daniel L. Church, of Portsmouth, ¢ up to noon of this 16th day of May,
1870, between nine and ten thousand barrels of scup, and about three
hundred barrels of other fish, including fifty barrels of striped mackerel,
have been caught Letween Brenton’s Reef and here, (Seconnet,) and
anQUE ”two-thirds of this whole catch have been caught at Seconnet.
oint. ‘ S
The scarcity of fish in the bay has by some witnesses been attributed
to the impurity of the water arising from deleterious water poured into
the bay from Taunton, Full, and Providence Rivers, and other sources,
where the residue of chemicals, &c., is permitted to mingle with the
pure waters of the ocean. On this point, as on others, the evidence is
very inconclusive and contradictory. In certain localities doubtless the
waters are impure; but the pollution does not extend so far by any
means as 80me persons-in all honesty contend. .
Mr., Bassett, in his answer to interrogatory 57, says, ‘ As to the im-
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purity of the water, Barrington River was always famous scap-ground;
Kickamuit River theé same. I cannot find a person who knows of any
impurities in those waters that were not there fifty years ago; but no
scup are now caught there to-day, and with the tide ebbing and flowing
twice every ‘day, the impurities falling into the bay are hardly more
noticeable than a drop of ink into a hogshead of water.”

Secarcity of food has been assigned as a reason why fish are not so
numerous in the bay and rivers as heretofore. Again opinions differ,
some pergons believing there is no want of food, and others affirming
its scarcity. In the opinion of your committee, the preponderaunce of
evidence is that there is an abundant supply.

Mr. Bassett, in reply to question 57, says, ¢ My opinion as to scarcity
of food is, that there is the same amount as formerly; some have said
muscles are scarce; on this point I can say, in the spring 0of 1868 I lived
at the head of Bullock’s Cove, and two or three mornings of the week
went on to the muscle-bed off Nagyatt or Bullock’s Points, carrying a
pair- of rakes, and always pulled up all the muscles we wanted; they
were so plentiful on Bullock’s Point that & man in my employ, at a very
low tide, shoveled into a sea-weed scow as many as two horses could
draw, and put them into the manure heap.”- :

‘In answer to the 80th interrogatory, Mr. Bassett says, ¢ This trapping
has destroyed a business which formerly was followed by many of our
citizens. I do not know a man in the city of Providence who now fol-
lows fishing for a living, and for this reason: I think fish are so scarce
in the bay they could not make a living. Boat-building was formerly
carried on here by six or seven different concerns. 1 know of but two
now, who build a few boats. All the business formerly connected with
down the river boating-parties has been broken up, and our citizens go
down to Maine or other places for fishing,” ’

This witiess presents the view which, in general, is that of the hook-
and:line fishermen. In juxtaposition, the committee propose to place
the evidence of Benjamin ‘Tallman, of Portsmouth, well known as a
fisherman of very great experience, and who way be considered as the
inventor of trap-fishing. His examination by the committee was thor-

.ough and protracted. His oral reply to the 5th printed interrogatory
was as follows: ¢ The proportion of tautog to scup is very small. 1don’t
suppose that the average of each trap would amount to four hundred
pounds the whole season. In 1867, in nine days, I got $18,000; I have
six traps; had three traps on one line; employed twenty-seven men on
these three traps and twenty-seven on the other: three; couldn’t tell

. how many barrels; sold them at about $2 per barrel; should think

about 10,000 barrels ; got one morning $3,000 before breakfast. In 1868

did nothing. I had nine gangs, and expected to have. got 830,000, but

did not get over $6,000. The reason was it was owing to the northeast

winds; cold storm all the time; kept the fish off the shore in deeper
waters. In 1869 had six traps and six gangs; took about $6,000.

Horse maclkerel came along about the 25th of May; the price averaged

$2 per barrel; some sold for $1 and some for $3.”

As to the numnber of traps, he stated, ¢ There are nine setting-places,
eight for double gangs and one for single gang, at Seconnet, Point;
there are three set further south than usual this year. There are sev-
enteen gangs, of about ten men cach, including the cook. At the Flints,
on Sachuest Point, there are six gangs, having fifty.six men, between
Sachuest Point and Easton’s Point. Three at Gooseberry Island; one
belongs at Newport, one at Tiverton, and oneat Portsmouth. East of
Brenton’s Reef, single gang.” Two traps at the ‘Wash-Bowl, west of
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Brenton’s Reef; one owned at Newport and one at Portsmouth. There
used to be one at Castle Hill—whether now there or not 1 cannot tell—
small one. - ‘On west side of Conanicut, north of Beavertail, there is &
trap owned by ‘Gladding, as I understand; took three hundred pounds

"of menhaden yesterday there. Sometimes a trap is set this side and
no’l;th of Point Judith, in pleasant weather; but not much is done with
it. :

That an approximate estimate may be made as to the cost of these
‘traps and necessary apparatus, the committee refer to the following
statements of Mr. Tallman. In answer to the 8th printed interrogatory
he stated that it takes about four hundred and fifty pounds of twine
to make a trap, for the trap part alone; that’s the average for an aver-
agesized trap. The leader about two hundred fathoms long; that’s
“the average of the leader at Seconnet Point; weight about six hundred
pounds. We have a purse-seine used a year and then made into &
leader, Twine costs uow about $1 per pound ; some is over that; most
of the twine costs $1 15 down to 8b cents; worth about half-price when
used as a leader. Asa general thing, we use new twine for the trap
and pound. Cabjes cost about $6 apiece; use ten for a trap; ten an-
chors to a trap, costing $15 each, and worth that. Oables would last
two years good. Think the best way is to have a new cable ; cable after
being used one year would be worth 2. Three little boats (14 feet
long) to each gang, and worth $65 apiece, new ; they will last about six
years; depends upon where you use them, somewhat. Two large boats
(30 feet keel) to carry fish to vessel, to a gang. Boats worth $1,400
each will last ten years; could be used for other purposes. There are
two boats (19 feet keel) to a gang, which are used to carry out the an-
chor-warps, set the traps, &c., cost about $165 each ; these boats are
also used for menhaden-fishing, New twine put into traps and taken
good care of, would be good for another year.”

To the 11th and 12th printed interrogatories, he answers that ¢ there
is a law among the trappers at Seconnet Point that no leader shall be
more than two hundred fathoms; the leaders come out in aline ten .
fathoms beyond the one above it. At the Flints, the leader is five hun-
dred fathoms from the beach, but the one on the Point is seventy-five
fathoms., On the five hundred fathom leader three traps are set ; on the
one at the Point only one trap is set. The trap is' about twenty-eight
fathoms wide, so that a trap set in seven fathoms of water would be
about fourteen fathoms across ; the length is about thirty-four fathoms.”

In regard to the diminished number of fish, Mr. Tallman testifies, in
reply to printed interrogatories 23 and 24, that & gea-bass are not so
plenty as fifteen years ago ; then they were worth three cents per pound,
and the same now. Tautog same price as fifteen years ago, three cents
per'pound. With the exception of scup, prices are-the same. Scup are
three times the price they were then. The first thing we did forty-five
years ago, if we saw scup, we used to pull up the nets when fishing for
menhaden and let them go, for fear they would cut the seine to pieces.
Ten years after, we sold them at ten cents per barrel, for manure. . Ten
years after, we began to send fish to New York, yacked in ice, and they
were then sold for twenty-five cents per barrel. Not more. than twe
vessel engaged in the business. Most of them used for manure were

- gold at about sixteen cents per barrel. About twenty years ago you
could buy as many as you wanted for sixteen cents. About: twelve
yeurs ago the price would average for shipping fish, fifty cents per bar-
rel. Not more than one.-fifth was used for foog . Those 8old:for manure
bronght about twenty cents per barrel. No seup liave been sold and
used for manure for about eight years,to my knowledge. . The price
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then would average about one dollar per barrel, I should think. The
price has been constantly and gradually increasing ever since; the
average price last year was about two dollars a barrel; they have
brought §4 50 per barrel. The price has been increased in consequence
of increased demand and scarcity of fish, together with the facility of
carrying them to market. I have seen seventy vessels taking in fish
and waiting their turn, twelve loading at one time, at Seconnet Point.”
To the 25th interrogatory, he says, ¢ I should think that about three thou-
sand barrels of scup were carried to Providence. I should say not over
onefifth of the takings were used in the State for food, for the last three
years.” ¢ Scup,” he says, in answer to interrogatory 31, ¢ were caught
above Stone Bridge in 1825 and afterward. In the year 1823, or there-
abouts, they were caught at Chuareh’s Cove. That is about the first
seining that was done about Seconnet Point. From 1825 to 1845 any
quantity of scup were caught; after that they did not so many come up
the river as formerly.” ' ,

Mr. Tallman is of opinion that if these methods of taking fish were
disused, the market would not be better or fish more plenty, because
the fish the trappers take would not have stopped in the bay ; all the
impurities of the waters at Fall River, Providence, &e., deleteriously
affect the fish. .

These two deponents inay be said fo fairly represent the opinions and
counvictions of the hook-and-line men on the one hand and of the trap-
pists on the other. It will not escape observation that they agree on
two important points: first, that there has been a gradual diminution
of the number of fisli entering the bay or river; secondly, that fish are
not as cheap as formerly. They differ. as to the cause of the decrease,
but it must be admitted as a fact that contemporaneous with the intro-
duction of traps was a decrease of fish. In this connection we may use
the language of Professor Greene in his speech before the general
assewDbly last winter: ¢ Is it not an accepted principle of philosophical
investigation that where two facts follow each other in this close order
of sequence, they bear to each other the relation of cause and effect?
Does tlie severest logic demand any other test than that the cause

*should be adequate, the effect evident? Is it not to reasoning like this
that we are indebted for all that we know of the laws of -animal and
vegetable life? What is theory but the generalization of phenomena,
and what do we require of these phenomena but that they should bear
the most rigorous investigation? That investigation, in questions like

- this, is experiment. If the theory be just, the experiments will confirm

- it. If the theory bé false, the experiments will reveal the falsehoods.
And here,” he continued, ¢ I might rest my argument, for all that we ask
is, that this question, so important to every citizen of Rhode Island,
should be brought to the test of experiment.”

This report had reached this point, when the chairman received a

. copy of the Yarmouth Register of May 27, in which there is a speech
made by Mr. Atwood, of the Massachusetts senate, on the 19th of April
last, in relation to the petitions for the prohibition of net and seine
fishing on the coast of that State. Mr. Atwood was opposed to any
prohibitory legislation, because he had not any apprehension that the
fisheries could be exhausted; that fish were migratory, or rather not
permanently local ; they sometimes have a locality, and, after the lapse
of years, reappear; that therefore the disappearance of fish of any kind
is not proof of their exhaustion, but merely of absence. Mr. Atwood
states, ¢ The scup that has been so abundant for many years south of
Cape Cod extends to Florida, and is caught in great numbers along the
coast. It finds a ready sale in New York, and other markets, but .in
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Boston market it is not known as a marketable species, and is seldom
.seen there. Ouly a few straggling specimens venture into the colder
waters north of Cape Cod. Witnesses stated before the committee that
they had a tradition informing them that scup first appeared in Buz-
zard’s Bay in 1793.” If it be true that scup will avoid the colder water
north of Cape Cod, the force of the argument that if they are not taken at
Seconnet Point they will keep on eastward, and then be taken by the
fishermen of Massachusetts, is essentially impaired. ‘ -
It must not be overlooked that Mr. Atwood in his speech has in mind
‘the fisheries of the coast of Massachusetts, and not of Rhode Island;
besides, he was relieved from constitutional scruple, inasmuch as there
is no constitutional provision in Massachusetts as in this State in refer-
ence to the right of fishing, the intent and design of which he could not
disregard. It may be, therefore, that he is warranted in his belief that
in Massachusetts there is no necessity for the passage of any general
legislative act for the protection and regulation of the sea fish and fish-
eries ; but it does not follow that there is no necessity for such action
in Rhode Island. TFinally, he makes this admission: ¢ If fish have dim-
inished in any of the'small arms of the sea, I should have no objection
to the passage of a local act, provided it did not interfere with the
rights of others.” , :
Now, as the testimony is ample and conclusive that scup and other
bottom fish have diminished in the rivers and bay and arms of the sea of
Rhode Island since the introduction of trap-fishing, it appears to the com-
mittee that some legislative restraint, as to the use of new instrumentali-
ties for fishing, - which impair or destroy individaal rights, should be pro-
vided and enforced. The grave and complex question, how to adjust that.
restraint, has been most anxiously and carefully considered by the
committee. D . - T
The boats, anchors, traps, and other apparatus required for the prose-
cution of trap-fishing are of heavy cost; some or all of these articles
and materials could be used for various useful purposes, if trapping was
prohibited. But this great interest should not be stricken down at
once. Care must be taken, however, that in seeking for the reasonable
.preservation of that interest, the claims of another and large portion of
the people should not be disregarded. Mechanics and other respectable
persous who, by a cast of the hook and line, could, without interfering
with their regular duties and employments, add a dish to their frugal
tables, have not now the same chance as heretofore. It was inevidence
that in certain localities boat-building was quite abandoned; that
parties did not visit Narragansett Pier, Stone Bridge, and other water-
ing -places, or soon left them, because the attraction ot good fishing was
wanting ; and that this was attended by the dépreciation of real and-
other property. :
After a careful and anxious investigation of thesubject, the committee
have come to the unanimous conclusion to recommend that the use of
all traps and heart-seines, and other contrivances for catching fish, not
including pike-nets, shore or purse seines, be prohjbited in all the waters
- of Rhode Island northerly of a line drawn from the southerly point of
the rocks at-Brenton’s Reef, to the southerly point of Point Judith, and;
north of the Stone Bridge at Howland’s Ferry.
' FRANCIS BRINLEY, -
JOSEPH OSBORN,*
JOSEPH W, SWEET,
HENRY T.GRANT,
: : . JABEZ W. MOWRY,
NEWPORT, June 15, 1870. . Committee.
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The committee recommend the passage of the following act:
STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS.

January session, A. D. 1871.
AN ACT to prohibit trap and heart-seining of fish in the waters of Narragansett Bay.

. It is enacted by the general assembly as follows :

SEorioN 1. No trap, heart-seine, or other contrivance of any kind or
description, other than pike-nets, purse-seines, ghore-seines, scoop or hand-
nets, and hook and line for catching fish, shall be set or drawn in any
of the waters within the jurisdiction of the State, northerly of a line
drawn from the southerly point of the rocks at Brenton’s Reef, to the
gouthernmost point of Point Judith, and north of the Stone Bridge at
Howland’s Ferry.

Sgo. 2. That each and every person who shall be or shall have been
engaged in setting or drawing any trap or other contrivance prohibited
by the first section, shall be deemed guilty of a misdemeanor, and shall
pay a fine of not less than fitty or more than three hundred dollars for
the first offense, and for the second and every subsequent offense he
shall be fined a sum of not less than five hundred nor more than one
thousand dollars, and shall be imprisoned for not less than one month
nor more than one year. . T

SEC. 3. That all and every the nets or other contrivances, apparatus,
boats, and vessels of persons willfully and knowingly engaged or em- -
ployed in violating the provisions of said first section, or in carrying off
the fish so caught, shall be forfeited upon being condemned, as herein-
after provided, to and for the uses hereinafter provided. :

SE0. 4. Complaint shall be made, or an information filed under oath
or.afirmation, by the mayor or city marshal of any city, the president
of the town council, or any town sergeant, the gheriff and his deputies,
and the city or town constables, whenever either of said officers has
knowledge of the violation of the first section of this act within his jur-

- igdiction, if no other complaint or information ghall have been made or
information filed against the same property for the same violation of
gaid first section; and may make such complaint or file such informa-
tion when the alleged violation has been committedin any place therein
forbidden, and any such complaint or information shall set forth that
the complainant or informant has reason to believe, or does beliave, that
the traps or other contrivances, apparatus, boats, a.pd vegsels, which
ghall be described as nearly as may be in such complaint or information,

" are being used, or have been used, engaged, or employed in violating

the provisions of said first section, before any court of competent juris-
diction, and such proceedings _shall be had therein as by law is pre-

scribed for protection of personal property under the penal statutes.

SEOC. 5. That any of the officers named in the fourth section may,

without a warrant, seize and detain any traps and other property men-
tioned in the second section, found in use or engaged in violating the
provisions, or which he has good reason to believe, and does believe, has
been so used or employed, and shall convey the same to some proper
place of security, and there to keep the same until said traps and other
property mentioned in section second can be proceeded against as pro-
vided in the next preceding section ; and upon said seizure the said com-
plaint or-information shall be made or filed within sixty hours after said
property has been scized and secured as aforesaid; and when said inform-
ation shall be filed in the office of the clerk of the court of common pleas.
within and for the county within which the said violation is alleged to

*This bill failed to become a law.—8. ¥. B.







