XXIX.~TFISIERIES AND FISHERY LAWS IN AUSTRIA AND OF
THE WORLD IN GENERAL,

By CanL PryRrer*

[The following article was prepared by Mr. Carl Peyrer, at the request
of the departinent of agriculture of Austria, for the parpose of giving
an account of the present condition of thie fresh-water fisheries of that
empire, aud incideutally of Europe in general, as also to furnish an
explanation of the causes which have made it necessary to provide by
legislative enactment and by various methods of artificial propag'mou
fOr the preservation and further increase of the fish.

The article concludes with an account of the legislation which has
been adopted, aud the general prineiples on which such legislation is
founded. All the poiuts brought forward by the authoreapply to a
greater or less extent to the United States; and for the purpose of
bringing the general history of the subject up to the present date, and
of showing the necessities of other countries and what has been done
to meet them, I have thought it proper to translate and publish the
report of Peyrer, so as to prepare the way for a national system ot
uml‘orm regulations for the protection .md improvement of the fisheries

of the United States.
SPENCER F. BAIRD.]

A—GENERAL CONSIDERATIONS.
1.—EARLY PROTECTIVE MEASURES.

Reports have been made at different times on the state of the fish-
eries, and on the (*Mstm" fishing- pu\lleges, in the different provinces
of Austria, as well as on the means of improving them, and especially
upon chianges or complete reforms in the fishery lu\w. Draughts of
hew laws have repeatedly been made,and have been thoroughly exam-
Ined and discussed by committees appointed for the purpose, these
Commiitees being assisted by persons who had made fishing a special
Study, Ly representatives of the central government, by the provincial
authorities, and by agricultural socicties.

In looking over the reports made at different times on one and the
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Ackorbauministerinms von Carl Poyreor, Sectionsrath im k. k. Acl\crbaumlmsterxum.
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same fishery-law, one is struck by the peculiar changes of views regard-
ing the most important points in question.

Prior to the year 1848, the fishing-privileges were nearly everywlhere
considered as an essential part of the rights belongiug to every land-
owner, and a strict fishery-law would have appeared as an attempt to
give renewed stability to the claims of land-owners, which, even at that
time, were frequently attacked, and considered as untenablle ; the de-
sire for such a law, which was expressed by several persous, conse-
quently found but little sapport.

In the following years, after the fishing-privilege had come to be
considered as ounly an individual claim, which any oue might obtain,
when new lauded properties lad been formed and were still forming,
such a law appeared to many as an unjustifiable infringement on tho
rights of individuals, while most people thought it an unnccessary
measure, justified by no actual want; others thought it a very small
matter that the govermment should make laws regurding the sizo of
meshes, the size of fish which might be cauglht, the seasons for fishing,
&ce. Such laws, they said, could never Ue {ully carried out, and would
only produce a hateful and ineflicient police surveillance; the gov-
ernmeut, ingits zeal to promote the fishing interests, should confine itself
to the diffusion of useful information, to money-grants, and similur favors.
But even at that time, these views found their opponents.  Zealous
naturalists and sound poljtical economists joined the intclligent pro-
prietors in showing the pernicious consequences of neglecting the fish-
eries, and also showed the possibility of improving them by laws based
on sound scientific principles. The certain hope was expressed that
the constant growth of intelligence among the population would make
the belief in the usefulness and the necessity of such laws more uni-
versal, and increase the possibility of carrying them out. These views,
however, did not succeed, as their opponents were still too powerful.

2,—IMPROVED APPRECIATION OF THE INTEREST.

The reports of the last few years are in every respect more satisfac-
tory. Natural scicoces, which have become better known, baving
taught men not to surrender uncounditionally to the powers in nature,
but to cowbine them in a practical manner with human activity, this
principle was also applied to the fisheries. Here, more than in many
other fiolds, have the scientific and economical interests, which called
to life the artilicial propagation of fish, and the consequert system of
scientific fish-culture, produced a radical change. The growing produe-
tiveness of the fisheries in those countries in which the right to fish 18
restrained by strict laws; the better knowledge of the actual condition
of the fisheries and of the historical development of the fishing.privi-
leges in the several provinces of Austria; the acquaintance witly foreign
laws in all their details, and the manuner in whicl tliey are carried out;
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aud the glaring evils in the Austrian system: all these canses have
combined to eradicate the former indifference and bave, amoug those
men in Austria who take an interest in the subject, produced an over-
whelming majority in favor of suitable laws for protecting and improv-
ing this branch of industry.

The objection that snch laws could uot, under existing circumstances,
De carried out, has become powerless ; ol the contrary, it is fully expected
that the laws themselves will pave the way for more correct views, for
greater energy in carrying outhe fisheries, lor order and respect for law ;
and that, through the better understanding and the awakened interest
of the population, the laws will gradually grow in efficiency.

At first we shall have to be satisfied with small beginnings, aud leave

it to the educating foree of legislation graduaally to produce a better state
of affairs. In sowe parts of the country the fishery-law may even now
bear its fall fruit, and be put into practical execution in all its details;
in other parts, however, where, for the time being, the couditions are
not so favorable, individual intelligence and perseverance will no doubt
secure a firm footing for the move important regulations.
. The greatest change of views, however, is observable not only regard-
ing the question of the necessity and feasibility of a fishery.law, hut
also regardivg the extent of sucl. a law, While the former laws did not
go beyond sporadic regulatious, baving the character of police-ordi-
nances, such as might seem desirable to a local observer, the more
recent reports have aimed at a thorough exposition of the objeet and
basis of the new legislation, as well as of the several conditions on
which the healthy development of the fisheries depends; they endeav-
ored to define clearly all the judicial points growing out of these con-
ditions, and to urge the settlement of all these puints by a (ishery-law
which should be as nearly complete as possible. - They also aimed to
call into life institutions calenlated to improve the fisheries still further.
From a mere police ordinance, the tishery-regulation is to rise to the
dignity of an organic law.

* 3,—THE OBJECT OF FISHERY LEGISLATION.

The object of fishery legislation, as of all other economical enact-
ments, is to make a lasting and advantageous use of the waters con-
taining valuable food-fishes, and to place this interest in its proper
relation to all the other industries, i. ¢, to increase the quantity of
tish as much as the due regard to other industries will permit.  As,
according to Roscher, every industry rests on scientific, technical, and
ceonomical prineiples, which are combined for reaching o certain deti-
?lile, practical object, viz, the most advantageous carrying -on of this
mdustry, therefore must all cconomical legislation, with a view to the
l‘ight’. adjustment of these, be made scientific, technical, and economical
Principles,

Fishery legislation must have due regard to the teachings of science
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concerning the nature of fish, their different species, propagation,
growth, location, mlgmtlons, &c.; to the teachings of technology con-
cerning the different methods of catchivg fish, the implemeuts employed,
the contrivances for protecting fish against hurtful influences, for favor-
ing their migration, &c. ; but no less must it study the principles of polit-
ical economy, the ways and means of carrying on business in the mostad-
vantageous manner, the mode of holding property and the uses wade of
it which are hostile to modern civilization, in order to replace them by
such as will suit the fisheries and further their interests; it must like
wise study the true relation toward each other of all the industries ear
ried on Ly means of water, the effect of laws on industrial pursuits so
as not to make laws which would: decrease the nel profits and would
deter people from engaging in fishing industries.

Fishery legislation must also have due regzl.rd to judicial and admin-
istrative considerations; it must be based on a thorough knowledge of
the condition of fisheries in other countries, of the fishery-laws of these
countries, as well as of the laws and administrative regulations of all
branchesof industry related to fishing; and it must study the manner in
which laws are carried out in foreign countries and the effect of such
laws on the fishing interests.

These several elements of fishery legislation had, therefore, to be
studied as thoroughly as possible, and made perfectly clear, before a law
could be drawn up, .

All the legal questions regarding fisheries cannot be settled at once
by passing fishery-laws, since many of them will have to be solved by
different forms of legislation, such as penal laws, special laws, &c.; but
cven for such laws, the study of the above-mentioned principles will be
of great use.

Although the passing of fishery Jaws is an important step toward
furthering the fishing interests, it is neither the law nor the government
which ealls fisheries into life ; the law would be powerless il it were not
encrgetically supported by the will of the people; the activity of those
persons who possess fishing-privileges, and the spirit of enterprise in
individuals can alone, under the protection of the law, bring about con-
tinued improvements; and further changes in the fisbing-privileges will
favor the formation of societies, produce equitable methods of renting
out the fisheries, and common regulations for their protection and im-
provemeut. Such individoal activity must then be followed by further
administrative measuares on the part of the communities, the proviucial
assemDblies, and the central government, for clearing away hinderances
and creating new meauns of promoting the fisheries,

From the government, we maust, above everything else, expect that it
will strictly carry out the laws made for protecting (he fislieries against
illegal encroachments, and against the unwise exhaustion of thie waters
by those who possess tishing-privileges, as well as agaiust interruptions
in fishing by tbe unlimited extension ot the rights of third parties; to
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the government we must likewise look for those general, far-reaching,
and, therefore, successful measures which the fishing interests require
from time to time even where there is a good fishery-law. Such meas-
ures likewise demand a thorough knowledge of the priuciples on which
the fishery-laws are based.

The sad experiences of the Austrian fisheries, which are related in
every one of the reports of competent meu from all the provinces of
the Aastrian empire, and which could not be passed over silently in this
report, will increase conviction that the former neglect and the conse-
quent exhaustion of the rivers and lakes cannot go ou without this in-
dispensable barvest of the waters dwindling down to utter insignificance,
and the supplies of this wholesoma and cheap food diminishing. It
must become a question of vital interest to the whole population to pug
an end to the exhaustion of the waters by cultivating thew.

B—THE FISHERIES.
4,—THE FORMER CONDITION OF THE AUSTRIAN FISHERIES,

In olden times, the waters of Austria were rich in fish of every kind,
supplying the population with a cousiderable quantity of cheap and
wholesome food, and the fishers with o fruitful source of income. On
all the more important waters, there were well organized fishing-associa-
tions, gailds of fishermen and traders; in all the larger towns, there were
fish-markets, the names of which are alone left in many cases.  Old ac-
count-books giving the quantities of fish used and sold, market-statistics
and serviee-lists of the number of fish to be paid to landed proprietors,
convents, cities, and markets, by their dependents, show in figures the
immense wealth of fish in the olden times; not to wention the many
almost legendary reports of enormous hauls of fisl, of the complaints
of servants that they were nauseated by the too frequent appearance on
the table of salmon and trout, which are found in the often quoted regu-
lations and service-compacts of many cities on rivers flowing into the
Baltic and the North Sea, as well as ou the Danube, in Salzburg, Bohe-
mia,; and in other provinces of Austria. As late as the first decades of
our ceutury, the wealth of fish in tle several provinces of Austria was
very considerable. Some rivers of Moravia, as late as thirty years ago,
furnished so many trout that these fish formed the common food of the
laborers, a good sized tubful being sold for about 5 cents.

Lven duaring the period 1850-'33, trout were so numerous in the
rivers and rivulets of the Bibhmer Wald that an observer counted
Oue trout to every fathom, the breadth of the water being 4 feet and
1ts depth 1 foot, (Woldrich, Ueber die TFische uud ibr Leben in den
Waldbiichen des Centralstockes des Bohmerwaldes, 1858,) while the
same observer, in 1870, found the same strenms almost without any
fish whatever, on account of fishing during the spawning season.
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Twenty-five years ago one might have seen, in the Vienna markets,
iminense sturgeons, frequently 10 to 15, each weighing 250 to 500 pounds.

The wealth of fish in our beantiful mountain lakes and in the numer-
ous rivers and streams in the Austrian Alps was world-renowned.

The saying of M. Coste, who, imitating a well-known wish of Henry
1V, promised, after the introduction of artificial fish-breeding, a trout to
every IFrenchman, scemed to be fulfilled in Austria.

5. ~—THE PRESENT CONDITION OF THE FISIERIES- AND ITS CAUSES.

In our day, most of the waters are almost depopulated ; salnon and
trout formerly nearly worthless, being counted among dainties which
ounly the wealthy can enjoy. In mapy waters formerly visited by migra-
tory fish, especially salmon, these migrations bave ceased entirely ;
fishing-privileges, once bighly valued, have in most places become
worthless, and the fishing trade is languishing. Not only has the quan-
tity of fish decreased, but the number of finc and full-grown specimens
of the better kind of fish has also diminished counsiderably. In former
times, when fishing in our rivers and lakes was carried on with due
regard to the protection of the younger generations of fish, they grew
to u considerable size, and the pictures in some of our old castles and
town halls, of fish caught in the olden times, represent them of aston-
ishing dimensions. In many cases, the cause ot this depopulation of
the waters must be found in the advance of human civilization, driving
back animal creation. ' '

The waves produced by steamers disturb and drive away the {fish,
throw a large number of eggs and young fish on shore, or cover them
with mud in the spawning places. IEmbankments and other river im-
provewents made in the iuterest of navigation, or as a protection against
inundations or tho formation of marshes, make the water-courses nar-
rower, destroying many favorable spawning and breeding places, and
drying many sheets of water entirely. The lowering of lakes destroys
many of the old overgrown spawning places among the reeds and bushes
ou the shores; the increased number of water-works, especially of weirs
and sluices for industrial purposes, likewise disturbs the propagation. of
fish, and makes their migration to the spawning grounds cither very diffi-
cult or entirely impossible. Of the so-called salmon and trout paths, so
successfully introduced in other countries, so far but little use bas been
made with us,

The constantly increasing devices for irrigation and for draining,
made with a view to heightened agricultural productiveness; contriv-
ances for floating lumber dowu the streams; the introduction into the
water of hurtful salts, coloring matter, and other refuse of industrial and
agricaltaral establishments ; the filth of cities ; the innumerable small
particles of coal from steamers and factories, gas-works, &ec., are all
injurious to the fisheries, as they are apt to kill the young fish, After
every violent rain, which washes out the old heaps of rubbish near alum
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and vitriol works and other manufacturing establishments, masses of
dead or stunued fish may be seen floating on the surface of the waters,

Still more does the decrease of food in the fishing waters, which is
brought about by various causes, diminish the number of fish to a
great extent,  The number of fish is in due proportion to the quantity
of organi¢c matter which aunually passes into the water. The culti-
ration of the banks; the felling of trees; the clearing away of bushes;
the frequent cleaning of the river beds; the rooting out of aquatic
plants, which purity the air in the water and develop oxygen; the
taking away of sand and mud; all these cagses tend to diwminish the
conditions under which alone a healthy growth of fish can be expected.
The consequent want of food, as supplied by aquatic plants and Ly the
munerous jnseets living in the mud, decreases the number of fish, even
in such waters as bad the reputation of possessing inexhaustible wealth
of fish. As man takes away more and more grain and straw from the
ficlds and grass from the meadows, rain and snow-water can no longer
bring as much organic matter into the lakes and rivers, Such organie
atter as is carried along by the water is, wmoreover, hurried on in its
rush, made more rapid by river improvements, and not permitted
to become food for fish by settling in calmer waters and undergoing a
series of chemical changes.

The combination of all these unfavorable conditions, which canunot be
entirely removed, will always keep the productiveness of the fisheries
in most of our waters below the average of former times. - But even
that degree of productiveness which might be reached has never been
attained ; and it can boldly be affirmed that the inland fisheries owe
their decline move to themselves than to those ontward causes men-
tioned above. The destruction of fish even extended to those numerous
Waters which had cither entirvely or partly escaped the hurtiul influences
described above, or which could, by snitable arrungements, be freed
from such influences, and, even in spite of such unfavorable civeum-
Stances, still contain all the conditions necessary for successtul fish-.
breeding.

The number of bodies of waters and rivers which are rich in fish is,
éven now, very consideruble in several provinees of Austria; by proper
Care and cultivation, their number ean be inereased ; and, considering the
=Elmost inexhaustible strength which natare develops in thie increase of
fish, even the smallest body of water can, from a state of poverty and
begleet, be changed into a rieh harvest field for the proprietor. We
“lte sorry to see that hitherto but very little has been done in the way
f)i caring for and and cultivating the waters, for keaping away hurtful
fluences, and for taking proper steps to promote piscicalture..

The want of the spirit of industry on the-part of those who possess
ﬁ*‘hing-privileges, especially among the poorer and more ignoraut,
Lejther pgx’}mliatted the employment of the proper meaus. for promoting
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the fishing interests, nor would it allow any clear light to be thrown
upon the hurtful character of most methods now in use.

The young fish, amounting to millions, are carclessly thrown on shore
or allowed to perish, when their preservation would bean easy and inex-
pensive matter. Everywhere the busivess is carried on with hurtful im-
plements, destroying the eggs and the young fish. Because there is no
season when fishing is prohibited, the fishermen destroy millions of eggs
by catehing during the spawning season, thus saerificing great future
wealth for the sake of inconsiderable present gain.

Nowhere are any efforts made to neutralize the hurtful inflnences of
industrial pursuits on the life and propagation of fish ; scarcely any-
where has an attempt been made to harmonize conflicting interests by
such measures as are suggested Ly the advancement of science.

The legal relations of the fisheries, especially those pertaining to their
renting or farining, are everywhere arranged in such a miserable manner
as to lead to the total exbaustion of the waters. In no portion of
political economy do we find so many antiquated legal forms, which
. are hostile to civilization, and so many unpractical and uscless regula-
tious, as here. Such a state of affairs not only encourages individual
proprietors either to make the most reckless use of their privileges or
to neglect them totally, but makes a rational fish-culture in larger
bodies of water by all other privileged pevsons almost a matter of im-
possibility.

There ave privileges for employing certain specified fishing imple-
ments, fish-weirs, automatic traps, &c., and for small spaces in larger
bodies of water; privileges extending only over one-half of a stream,
and those which change their possessor every year; privileges of a
doubtful or disputed c¢haracter in private bodies of water; fishing wa.
ters where any one or where all the members of a certain village - or
town may fish ; and fisbing waters which do not go beyond the extent
of the shore, &e. The fisheries are nearly everywhere leased in small
portions and on short time, thus preventing the lessee from making any
improvements. Large estates possessing fisheries lease them irequently
to their officials, to foresters, &c., who catch a few fish for their own
nse, or lease the fisheries to others. Iiven sheets of water belonging to
the state frequently find no lessee on account of the arduous conditions
of the lease. In some parts of the country, where fishing has been car-
ried on in a reckless manner by the farmers or proprietors of the banks,
the fisheries have, even in brooks that formerly possessed an endless
wealth.of trout, dwindled down to a mere pastime for boys, or are fre-
quently carried on by vagrants, paor day-laborers, and mechanics not
at all in a concealed manner, but quite openly and with the knowledge
of .the proprietors.

But very rarely are the fisheries in the hands of men who; by the
intelligent and persevering application of sound. principles follow
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practical aim that is likely to preserve them from exhaustion, Legisla.
tion in our country so far has not endeavored to transfer the fisheries
to a better class of men by regulating the systew of leases, and by limit-
ing the powers of possessors whose titles to property are drawn up in a
form which is hostile to general civilization.

The state itself has hitherto set & bad exiunple by leasing its waters
in small portions and on short time to ignorant fishermen. Nowhere
has the lease been made on scientific prineiples ; frequently, the reeds
of lakes and ponds are leased separately, or they are given away to
poor peasaunts, in payment for work done, who capture the fish at all
times, even during their spawning season, thus destroying even the
very geris of o rational protection.

Nowhere have new species been introduced into waters rich in inferior
fish and suited for the finest Lreeds, nor has any eare been taken to
increase the quantity, to improve the breed by crossing ity or to estab-
lish places where tishing should be actually prohibited, in which places
artificial propagation might be utilized, or, in fact, to take any practical
luecasures for bringing to greater perfection this important industry.

The organization of companies on a legal basis has not been at-
tempted anywhere; associations of all the persons privileged to f{ish,
such as existed in great number in olden times, have nowhere been
formed, although they bad proved eminently usetul for making good
fishing regualations, for organizing the fisheries either for the pur-
Pose of carrying them on in common or ouly for taking mnitform meas-
ures for protecting and increasing the fish, for doing away with obuox-
lous privileges, tor establishing fish-passages and places where fishing
Was probivited, for stocking the waters with a superior breed ol tish,
for commou protection, and for common sales.

No wonder that our beautiful lakes, even those where no steamer nor -
factory disturbs the fish, have gradually become just as depopulated as
our large rivers and streams.

The iucrease of population and the easier means of trausportation
have produced a much larger market for fishy, and made them the
Olue(-t of an eager pursuit by privileged and non-privileged fishermen.
Instead of satisfying the increased demand bronght about by the
increase of population, throngh greater care in the breeding of fish
and by strict protective measures, a perfect system of plunder bas been
introduced and is tolerated. Only the immediate demand is looked to
and is satisfied by every means; fish-thieves of every kind plunder
the waters, especially peddlers, traveling musicians, aud actors, who
Seek the placidly flowing waters, the old river beds, and stupefy the fish
by the seeds of Cocculus indicus mixed with other bait. Since the
bulldmg of railroads has inade blasting with dynaumite more frequent,
not only the laborers on the railroads, but, to their disgrace be it said,
bersons possessing fishing-privileges and farmers, have wmade great
havoe by using explosives for catching fish. Those which have been






