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January 12, 2012 
 
 
Mr. Jay Clement 
U.S. Army Corps of Engineers 
Maine Project Office 
675 Western Avenue, #3 
Manchester, ME  04351 
 
 
Dear Jay: 
 
 This letter provides the response of DCP Searsport, LLC, to your letter of January 4, 2012.  Your 
letter notes that the Regulatory Division is carefully considering whether the placement of fill material within 
a stream and adjacent wetlands in connection with the Searsport LPG project is eligible for coverage under 
the Maine General Permit (“Maine GP”), and requests additional information with respect to specific items.  
We are happy to take this opportunity to address each of the items in your letter.  As soon as you have had a 
chance to review this response, we would like to arrange to meet with you and District reviewers at the 
earliest opportunity to address any further questions.   
 
 The U.S Army Corps of Engineer’s (USACE) use of the Maine GP is fully supported and appropriate 
in light of the minimal impacts to USACE jurisdictional waters and the strong public benefits that the project 
provides to the area.  In particular, these benefits include meeting the State’s growing need for additional 
LPG, which is an increasingly important component of Maine’s clean energy mix.  More than 26,000 Maine 
households heat with propane, and up to 90 million gallons of LPG are used per year in the state for 
industrial, commercial and residential heating.  The need for additional LPG in Maine is expected to continue 
to grow in response to environmental requirements that demand increasingly lower emissions of air 
pollutants, and in response to anticipated volatility in the price and supply of heating oil in the State.1  The 
benefits of dependable, diverse, and competitively-priced sources of clean energy to the economic and 
environmental health of the State are well recognized.  In addition, DCP is an experienced importer of 
propane, and its use of an existing deepwater cargo pier rather than construction of a new marine terminal 
provides clear environmental benefits.2  The benefits of the project also include increased employment, 
increased local tax revenue, replacement of a local culvert to improve the functions and value of Long Cove 
Book, and contribution of over $300,000.00 to the Maine Natural Resources Conservation Fund.  A prompt  
 
                                                 
1 Propane deliveries in Maine had to be rationed in 2007 due to a Canadian railroad strike, an interruption in pipeline 
imports into New York State and severe weather at sea. 
2 DCP’s wholesale propane business segment, Gas Supply Resources, currently imports propane through marine import 
terminals in Rhode Island and in Virginia. 
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USACE decision on the use of the GP is critical to achieving these benefits and moving the project forward 
on schedule.3 
 
 As you know, Congress authorized the use of general permits like the Maine GP for categories of 
discharges of dredged or fill material that cause only minimal impacts to waters of the United States.  33 
U.S.C. § 1344(e).  A state programmatic permit has been in place in Maine since 1993, and was recently 
reviewed and reauthorized in 2010.  The Maine GP, which was issued based on a thorough National 
Environmental Policy Act (“NEPA”) review, ensures through specified eligibility criteria that authorized 
activities result in no more than minimal impacts to waters of the United States.  Projects eligible for coverage 
under Category 2 of the Maine GP include projects with a total of less than 3 acres of inland waterway and 
wetland fill and associated secondary impacts.  The Searsport LPG project will result in a total of only 2.04 
acres of impacts to jurisdictional waters.  The level and nature of these impacts is minimal, falls well within 
the Maine GP eligibility criteria, is fully offset by compensatory mitigation, and is in the range of impacts 
already addressed by the USACE in its NEPA analysis of the Maine GP.  DCP Searsport provided a detailed 
analysis of site resources, impacts, alternative sites and facility layouts, erosion control measures, and 
mitigation, all of which further demonstrate the minimal impacts of the work subject to the USACE’s 
jurisdiction.   
 
 DCP Searsport appreciates the USACE’s obligation to consider the public interest with respect to the 
work to be authorized under the Maine GP.  In this regard, DCP Searsport notes that most of the comments 
that the USACE has received concern matters that do not involve the discharge of dredged or fill material to 
waters of the United States, but instead involve matters within the jurisdiction of – and which have been 
addressed by – the Maine Department of Environmental Protection in connection with its September 2011 
issuance of a land use permit for the project.4  The USACE’s regulations recognize that the “primary 
responsibility for determining zoning and land use matters rests with state, local and tribal governments,” and 
that a “permit will generally be issued following a favorable state determination” where USACE requirements 
are otherwise met and in the absence of overriding national factors of the public interest.  33 C.F.R. 
§ 320.4(j)(2) and (4).  Moreover, several of the other issues raised in the comments are addressed through 
compliance under other state and federal statues.  
 
 
  

                                                 
3 The target date for beginning commercial operations of the DCP Searsport Project is August 2013, and it will take up to 
18 months to construct.  Accordingly, construction needs to begin as soon as possible in 2012 to ensure that the 
scheduled date for commercial operations is met and to avoid the costs and consequences of project delay.  Prior to the 
commencement of construction, DCP must receive local permit approvals in accordance with the Town of Searsport 
Land Use, Site Plan Review, Shoreland Zoning and Floodplain Management Ordinances.  Those applications are ready 
for submittal now; however, the Land Use Ordinance requires that all other necessary state and federal permits 
(including the Corps permit) be secured before the local applications can be considered complete for processing.  The 
local applications have not been submitted because DCP does not have the USACE approval.  All other relevant state 
and federal permits have been obtained.   
4 Specifically, MDEP received “numerous comments from concerned citizens regarding visual impact, safety and traffic” 
as well as concerns from an abutting property owner “regarding odor, visual impacts and noise.”  MDEP Land Use 
Permit Decision, p. 1 (September 24, 2011).  The types of resource impacts addressed by MDEP include noise, visual 
impacts, wildlife and fisheries, historic sites and natural areas, soils, stormwater management, groundwater, water 
supply, wastewater disposal, solid waste management, flooding, and wetland impacts.  MDEP approved the permit based 
on its consideration of these and other factors. The thoroughness of Maine DEP’s consideration of these issues is further 
addressed in item (b) attached. 
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The foregoing factors, and the specific responses in the attached document to the questions in your letter, 
demonstrate that use of the Maine GP is appropriate and warranted. 
 
 
Sincerely, 

    
 TRC 

Steven Wallace 
Senior Project Manager 
Cc: Kate Brown 
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a. Please summarize the status of the Town of Searsport’s review of the project.  It 
would be of great assistance to understand the scope of their review and the key 
factors they consider under their ordinance.  Might there be issues raised in the 
public comments that are clearly and more appropriately under the purview of the 
town?  How, if at all, will the town consider issues like noise, visual impact, height of 
the tank, traffic, safety, fire protection, effect on local roads and municipal 
infrastructure, lighting, and odors?   

 
Response a: 
 
Prior to the commencement of construction of the LPG terminal, DCP will need local permit 
approvals in accordance with the Town of Searsport Land Use, Site Plan Review, Shoreland 
Zoning and Floodplain Management Ordinances.  Those applications have been ready for 
submittal for several weeks now; however, the Land Use Ordinance requires that all other state 
and federal permits be secured before the local applications can be considered complete for 
processing.  As a result, the local applications have not been submitted because DCP does not 
have the USACE approval.  All other relevant state and federal permits have been obtained. 
 
The scope of the local review is indeed very broad and comprehensive, and includes all of the 
issues mentioned in request a.  The local review process will include multiple Planning Board 
meetings which are open to the public, and a Public Hearing at which time all relevant public 
concerns will be heard.  In addition, Town officials have indicated there is a very good possibility 
that they will require DCP to reimburse the Town for its costs associated with obtaining a Third 
Party Peer Review of the facility design for compliance with all applicable safety codes and 
requirements. 
 
The following provides a summary of the local land use and performance standards, application 
requirements and review criteria applicable to the proposed LPG terminal.  There is 
considerable overlap between the several ordinances, so the following is a composite of the 
requirements that apply from one or more ordinances, without reference to which ordinance(s), 
and requirements that apply to more than one ordinance are not repeated.  DCP’s local 
applications will document its compliance with all applicable requirements.  Excerpts from that 
documentation that apply to comments and concerns raised by public comments received by 
the USACE are provided in this response to the USACE’s request for additional information.  
 
APPLICATION REQUIREMENTS 
 

x Comprehensive pre- and post-development site plans and other mapping are required 
and are essentially the same set of drawings that were provided in DCP’s USACE 
application, but with a few additional details such as the location of local zoning 
boundaries, nearby building locations and heights, the location(s) of any shoreline that is 
currently eroding, etc.  Copies of the updated drawings will be provided to the USACE if 
requested. 
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x Evidence of right, title or interest in the property to be developed and financial and 
technical capacity to complete the project. 

x Descriptions of proposed uses, floor area and/or ground coverage of buildings and 
structures, existing and proposed easements and covenants on the property, if any, and 
the method of solid waste disposal. 

x An erosion and sedimentation (E&S) control plan.  The same E&S Plan will be provided 
to the Town as was included in the state and federal applications. 

x Copies of correspondence with Town officials regarding the ability of local infrastructure 
(water supply, fire protection, roads) to meet the requirements of the project, as well as 
notification of the project provided to abutters and other public outreach efforts. 

x The applicant's evaluation of the availability and suitability of off-site public facilities, 
including sewer, water, streets, parking, solid waste and schools. 

x The anticipated construction schedule. 
 
GENERAL LAND USE STANDARDS 
 

x Conformance with the Comprehensive Plan.  All proposed development must conform to 
the Searsport Comprehensive Plan and Policy Statements therein.  See response d for 
additional details. 

x Access Requirements.  Provision must be made for adequate access from public roads 
to safeguard against hazards to traffic and pedestrians in the road and within a 
developed area, to avoid traffic congestion on any road and to provide safe and 
convenient circulation on public roads. All state roads are subject to MDOT’s Access 
Management Standards.  See response g for additional details. 

x Buffers.  All industrial and commercial development adjacent to residential dwellings 
must provide landscaped buffer strips in the form of evergreen, deciduous vegetation or 
fencing sufficient to minimize the impacts of expected uses such as exposed machinery, 
outdoor storage areas, vehicle loading and parking, mineral extraction and waste 
collection, disposal areas, noise, odor and light pollution.  DCP is using a variety of 
methods in the terminal design to minimize impacts on adjacent residential dwellings 
from exposed machinery, outdoor storage areas, vehicle loading and parking, noise, 
odor and light pollution.  These methods include the installation of perimeter fencing; 
using a combination of existing and proposed topography and forest vegetation; limiting 
the location, design and amount of exterior lighting to avoid off-site illumination to the 
extent allowed by safety and security requirements; and ensuring that the facility will 
comply with the applicable provisions of the Maine Department of Environmental 
Protection (MDEP) noise standards.  The propane odorizing system is being designed to 
prevent the presence of detectible odor outside DCP property boundaries.  See 
responses b, g & q for additional documentation regarding buffers. 

x Industrial Performance Standards. 
1. Danger – The proposed DCP Terminal is being designed and will be operated in 

accordance with all applicable state and federal design codes and regulations.  A 
listing of applicable design codes and standards is provided in Attachment A.  See 
response l for additional details.  
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2. Vibration - No perceptible vibration will be transmitted outside the DCP property 
boundaries during operation.  

3. Wastes - No wastes will be discharged or dumped into any river, stream, 
watercourse, storm drain, pond, lake, or swamp.  Wastewater will be discharged to 
the municipal sewer system in accordance with the Waste Discharge Permit to be 
issued by the Searsport Wastewater Superintendent.  Solid or non-aqueous liquid 
wastes will be collected and stored on-site and disposed of off-site in accordance 
with applicable federal and state laws and regulations.  The Maine Site Location of 
Development permit could not be issued without a finding that adequate provisions 
had been made for waste disposal.  See response b for additional details. 

4. Noise – The Maine Site Location of Development permit could not be issued without 
a finding that adequate provisions had been made to control noise.  See response b 
and the above discussion of buffers. 

x Lighting Design Standards.  All exterior lighting shall be designed to minimize adverse 
impact on neighboring properties.  All exterior lighting is being designed to minimize 
adverse impact on neighboring properties by limiting the location, design and amount of 
exterior lighting to avoid off-site illumination to the extent allowed by safety and security 
requirements.  Exterior lighting will be directed inward and toward the ground or terminal 
operational areas.  A Proposed Lighting Plan is provided for review by the Town in the 
local applications and can be forwarded to the USACE if requested. 

x Signs.  Requirements for the size, location and illumination of signs are established and 
will be met by DCP. 

 
PERFORMANCE STANDARDS (not otherwise addressed above) 
 

x Preserve and Enhance the Landscape. The landscape must be preserved in its natural 
state insofar as is practicable by minimizing tree removal, disturbance of soil, by 
retaining existing vegetation during construction, and by revegetating exposed soils 
disturbed during construction.  DCP has preserved the existing tree cover and will 
enhance the landscaping of the developed site as much as practicable, given the 
constraints imposed by the size of the parcel and facility safety and security 
requirements.   Two significant forested areas on property to be owned by DCP will 
remain unaffected by construction or operation (see response q for more details).  
Cleared areas around the facility will be re-vegetated following construction to the extent 
allowed by operating requirements.  A Post-Development Ground Cover Plan is provided 
in the drawing set. 

x Harmonious Relationship of Proposed Buildings and Structures to Surrounding Terrain 
and the Environment.  DCP has sited proposed buildings and structures to fit 
harmoniously with the surrounding terrain and  existing buildings within the vicinity which 
could have a view of the developed site to the extent allowed by the size and shape of 
the available land and facility safety and security requirements.  The visual simulations 
of the developed site provided in Attachment B attest DCP’s success at meeting this 
requirement. 
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x Surface Water Drainage.  Adequate provision must be made for surface drainage so that 
the removal of surface waters will not adversely affect neighboring properties, 
downstream water quality, soil erosion, slope stability or public storm drainage systems.  
The results of post-development stormwater runoff calculations and a summary of the 
stormwater management design and plan that was approved by the MDEP are provided 
in responses b & i. 

x Municipal Services. The development will not have an unreasonable adverse effect on 
municipal services, including municipal road systems, fire departments, police 
department, solid waste program, sewage treatment plant, schools, open spaces, 
recreational programs and facilities, and other municipal services and facilities.  There 
will be no effect on open spaces, recreational programs and facilities.  With regard to 
public schools, during routine operations DCP expects to have approximately 12-14 full 
time employees at the terminal.  A similar number of specialized contract workers could 
be needed in areas such as security and various trades.  Many of the full time 
employees and contract workers will be hired from the local area.  Construction workers 
that are not currently living in the local area are not expected to relocate their families 
due to the relatively short construction period.  As a result, the increased demand on 
public schools will be insignificant. See responses b, g, h & l for documentation of 
compliance with other portions of this standard.  

x Water Pollution.  Provisions must be made to prevent an unreasonable adverse effect on 
water quality.  See responses b & i for details. 

 
FINDINGS 
 
The following positive findings must be made in order for the local permits to be approved.  The 
information needed to make these findings is provided in DCP’s local applications as well as its 
state and federal applications, as applicable. 

x The project must be a permitted use in the district in which it is proposed to be located. 
x The project must be in conformance with the applicable performance standards. 
x It must not result in unsafe or unhealthful conditions. 
x It must not result in undue land, water or air pollution. 
x It must not result in undue erosion or sedimentation. 
x The project must avoid problems associated with development in flood hazard areas. 
x The project must not result in damage to spawning grounds, fish, aquatic life, bird and 

other wildlife habitat, or adversely affect existing commercial fishing or maritime activities 
in a Commercial Fisheries/Maritime Activities district. 

x It must conserve significant natural, archaeological and historical resources. 
x It must not adversely impact the public infrastructure. 
x The project must be consistent with the long-range goals of the comprehensive plan, 

other adopted plans of the town, and the goals and purposes of the established districts. 
 
DCP will provide a complete copy of its local applications to the USACE if requested. 
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b. The Maine DEP has approved the project.  Feel free to opine on the thoroughness of 
their consideration of the issues raised in the public comments.  

 
Response b: 
 
MDEP has approved the project under the Site Location of Development Act (Site Law), the 
Natural Resources Protection Act (NRPA) and the Maine Air Quality Licensing Regulations.  
The NRPA review/approval also includes issuance of a U.S. Clean Water Act Section 401 
Water Quality Certification (CWA 401 Cert).  MDEP completed a very thorough review of all of 
the applicable provisions that come under its jurisdiction by way of these statutes and their 
implementing regulations, consistent with MDEP’s obligations for all projects that are presented 
for state environmental review and approval.  DCP submitted the same application package to 
the USACE that was provided to MDEP for NRPA/CWA 401 Cert approval.  A summary of 
MDEP’s detailed review of the matters under its jurisdiction is provided below.  Discussion of the 
air quality concerns and the air emission license issued for the project is provided in response o. 
 
Review of traffic issues is within the purview of the Maine Department of Transportation 
(MaineDOT).  DCP has consulted with the MaineDOT on several occasions.  The expected 
volumes of daily traffic (employee commuting and propane transport trucks) are well below the 
levels that trigger a requirement for a MaineDOT Traffic Movement Permit.  A MaineDOT 
Driveway/Entrance Permit to ensure safe access to and from U.S. Route 1 is required for the 
facility and has been obtained.  Additional discussion of potential traffic issues is provided in 
response g. 
 
The following is a summary of the issues or application requirements that were addressed in 
DCP’s Site Law application and MDEP’s subsequent review and approval.  Excerpts from 
DCP’s combined MDEP Site Law/NRPA/401 Cert approval are also provided where relevant to 
concerns raised by the public.  DCP will provide a complete copy of its Site Law application to 
the USACE if requested. 

x Development Description and related site plans, drawings and mapping.  The same 
information was provided in the NRPA/CWA 401 Cert/USACE application. 

x Title, Right and Interest. 
x Financial Capacity. 
x Technical Capacity. 
x Noise.  

MDEP Finding: The Department finds that the applicant has demonstrated that the 
sound is not likely to exceed the modeled level, and the project will meet the noise 
standards, to ensure that the 60 dBA hourly sound level limit is met during all conditions, 
the applicant must conduct noise monitoring. The applicant must submit to the Bureau of 
Land and Water Quality (BLWQ) an operational compliance assessment methodology 
for review and approval prior to achieving full commercial operation of the facility. The 
plan must be implemented within 90 days of receiving the Department’s approval of the 
plan, and must enable compliance measurements to be determined under favorable 
conditions for sound propagation and maximum sound propagation. Compliance 
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measurements will be conducted at a minimum of two protected locations, and at any 
location from which the Department has received a sound related complaint.  
If the compliance data indicates that, under the favorable conditions for maximum sound 
propagation, the proposed project is not in compliance with Department standards as 
described above, within 60 days of a determination of non-compliance by the 
Department, the applicant must submit, for review and approval, a revised operation 
protocol or other plan and implementation schedule, that demonstrates how the project 
will be brought into compliance at all the protected locations surrounding the 
development. The protocol or plan shall be implemented according to the schedule 
approved by the Department.  
 
The applicant agrees to pay all reasonable and documented costs incurred by the 
Department in reviewing the compliance information associated with the implementation 
of the compliance assessment plan in accordance with the provisions of 38 M.R.S.A. § 
344-A.  
 
Based on the information provided by the applicant, the Department finds that the 
applicant has made adequate provisions to ensure that noise standards pursuant to the 
Site Location of Development Rules, Chapter 375 §10 are met provided that the 
applicant submits and implements a compliance assessment plan as described above. 

x Visual Quality and Scenic Character.  Additional information regarding the visual impact 
from the proposed terminal is provided in responses a & q. 
 
MDEP Finding: An applicant is required to demonstrate that the proposed activity will not 
unreasonably interfere with existing scenic and aesthetic uses of a scenic resource as 
set forth in Chapter 315 of the Department’s rules, “Assessing and mitigating impacts to 
existing scenic and aesthetic uses” and in Chapter 375 (14).  
 
The Department’s determination of visual impact is based on the following visual 
elements of the landscape: (1) Landscape compatibility, (2) Scale contrast, and (3) 
Spatial dominance. In addition to the information submitted with the application, 
Department staff visited the site on April 13, 2011 and September 2, 2011. Department 
staff completed the Basic Visual Impact Assessment Form which when used in 
conjunction with the Visual Impact of Development Matrix provides the Department with 
a method for reviewing visual impacts and determining the level of effort required for 
mitigation/reconsideration of project siting and design and/or the potential need for 
compensation of project impacts. No mitigation or compensation is proposed.  
 
In making a determination within the context of these rules, the Department considers 
the type, area, and intransience of an activity related to a scenic resource that will be 
affected by the activity, the significance of the scenic resource, and the degree to which 
the use or viewer expectations of a scenic resource will be altered, including alteration 
beyond the physical boundaries of the activity. In addition to the scenic resource, the 
Department also considers the functions and values of the protected natural resource, 
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any proposed mitigation, practicable alternatives to the proposed activity that will have 
less visual impact, and cumulative effects of frequent minor alterations on the scenic 
resource.  
 
The Department received numerous letters from members of the public stating concerns 
regarding the licensing criteria listed in Chapter 315. Many of the citizen commenters 
expressed particular concern about the size of the proposed tank.  
 
The existing visual quality of the area within the DCP Terminal viewshed has two major 
elements: (1) the ongoing industrial, commercial and recreational marine activities on 
Penobscot Bay, most notably the heavy shipping traffic utilizing the two existing piers at 
the Mack Point Terminal, and (2) the existing commercial development and related 
tourism traffic mixed with residential development along this portion of US Route 1. The 
truck traffic and land-based activities at the Sprague and Irving facilities, an Irving Oil 
gas station and convenience store, as well as restaurants, motels and other commercial 
establishments dominate the immediate area around the proposed site. These existing 
land uses and activities have been present in this area for many years.  
 
A Viewshed Analysis encompassing a three-mile radius surrounding the project was 
performed and submitted with the application. This evaluation utilized a standard 10-
meter resolution USGS digital elevation model (DEM) in order to establish baseline 
elevations within the Project area. The analysis assumed that the project would not be 
visible to a viewer who is standing among trees in a forested area. The final resulting 
output grid identified those areas from which viewers would potentially see all or some 
part of the project. A three-dimensional model was then developed by the applicant to 
position the viewer at the selected vantage point.  
 
Some of the concerned citizens live in a condominium complex known as the “Village at 
Stockton Harbor”. One resident submitted a series of photos from the shore at the 
Village at Stockton Harbor of the view of the proposed development. The resident hired 
a helicopter to hover at roughly the same location and height of the proposed tank. In 
this photo, it is clear that the proposed development will be taller than the other tanks in 
the area. One of the photos also shows that the viewshed includes the other tanks in the 
tank farm, the ships at the two existing piers, the GAC Chemical Corporation facility as 
well as numerous other developments.  
 
The Basic Visual Impact Assessment Form rated the Total Visual Impact Severity at a 
moderate level. When rated against the scenic significance of view on the Visual Impact 
of Development Matrix the proposed project was rated acceptable.  
 
Therefore, the development, analyzed in the context of the existing and surrounding 
visual qualities and visual impact on scenic and aesthetic local resources is found to be 
acceptable without changes or compensation.  
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Based on the project’s location, design, and viewshed analysis, the Department finds 
that the proposed project will not have an unreasonable adverse effect on the scenic 
character of the surrounding area. 

x Wildlife and Fisheries. 
MDEP Finding:  An applicant for a Site Law permit is required to demonstrate that the 
project will not unreasonably impact wildlife and fisheries as set for in the Chapter 375 
(15) of the Department’s Rules.  
 
The Maine Department of Inland Fisheries & Wildlife (MDIFW) reviewed the proposed 
project. In its comments, MDIFW stated that it found no records of any Essential or 
Significant Wildlife Habitats, or other wildlife habitats of special concern associated with 
this site. No fisheries concerns were identified.  
 
The Department finds that the applicant has made adequate provision for the protection 
of wildlife and fisheries. 

x Historic Sites and Unusual Natural Areas. 
MDEP Finding: The Maine Historic Preservation Commission reviewed the proposed 
project and stated that it will have no effect upon any structure or site of historic, 
architectural, or archaeological significance as defined by the National Historic 
Preservation Act of 1966.  
 
The Maine Natural Areas Program database does not contain any records documenting 
the existence of rare or unique botanical features on the project site and, as discussed in 
Finding 6, MDIFW did not identify any unusual wildlife habitats located on the project 
site. The applicant’s consultant surveyed the proposed project site and confirmed that no 
unusual natural features exist on-site.  
 
The Department finds that the proposed development will not have an adverse effect on 
the preservation of any historic sites or unusual natural areas either on or near the 
development site. 

x Soils.  See Other Considerations, below. 
x Stormwater Management and E&S Control (Basic Standards Submissions). Additional 

information regarding the stormwater management is provided in responses a & i. 
 
MDEP Finding:  An applicant for a Site Law permit is required to demonstrate the project 
meets the storm water management standards set forth in 38 M.R.S.A. § 420-D and 
Chapter 500 of the Department’s rules. The proposed project includes approximately 3.3 
acres of impervious area and 12.4 acres of developed area and discharges to the 
Atlantic Ocean. The applicant submitted a stormwater management plan based on the 
basic, general and flooding standards contained in Chapter 500. The proposed 
stormwater management system consists of underdrained soil filters.  
 
A. Basic Standards:  
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(1) Erosion and Sedimentation Control: The applicant submitted an Erosion and 
Sedimentation Control Plan (Section 14 of the application) that is based on the 
performance standards contained in Appendix A of Chapter 500 and the Best 
Management Practices outlined in the Maine Erosion and Sediment Control 
BMPs, which were developed by the Department. This plan and plan sheets 
containing erosion control details were reviewed by, and revised in response to 
the comments of, the Department’s Division of Watershed Management (DWM). 
 
Erosion control details will be included on the final construction plans and the 
erosion control narrative will be included in the project specifications to be 
provided to the construction contractor.  

(2) Inspection and Maintenance: The applicant submitted a maintenance plan that 
addresses both short and long-term maintenance requirements. This plan was 
reviewed by, and revised in response to the comments of, the DWM. The 
maintenance plan is based on the standards contained in Appendix B of Chapter 
500. The applicant will be responsible for the maintenance of all common facilities 
including the stormwater management system.  

(3) Housekeeping: The proposed project will comply with the performance standards 
outlined in Appendix C of Chapter 500.  

 
Based on DWM's review of the erosion and sedimentation control plan and the 
maintenance plan, the Department finds that the proposed project meets the Basic 
Standards contained in Chapter 500(4)(A).  
 
B. General Standards: 
  
The applicant's stormwater management plan includes general treatment measures that 
will mitigate for the increased frequency and duration of channel erosive flows due to 
runoff from smaller storms, provide for effective treatment of pollutants in stormwater, 
and mitigate potential temperature impacts. This mitigation is being achieved by using 
Best Management Practices (BMPs) that will control runoff from no less than 95% of the 
impervious area and no less than 80% of the developed area.  
 
The stormwater management system proposed by the applicant was reviewed by and 
revised in response to comments from the DWM. After a final review, DWM commented 
that the proposed stormwater management system is designed in accordance with the 
Chapter 500 General Standards provided that the design engineer inspects the site 
during the construction of the underdrained soil filters. Within 30 days of the completion 
of the project, the design engineer shall submit a notification to the Department that the 
stormwater management system was constructed and stabilized in accordance with the 
approved plans or, if the system constructed is inconsistent with the plans, submit a new 
plan for review and approval.  
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Based on the stormwater system’s design, the plans submitted, and DWM’s review, the 
Department finds that the applicant has made adequate provision to ensure that the 
proposed project will meet the Chapter 500, General Standards.  
 
C. Flooding Standard:  
 
The applicant is proposing to utilize a stormwater management system based on 
estimates of pre- and post-development stormwater runoff flows obtained by using 
Hydrocad, a stormwater modeling software that utilizes the methodologies outlined in 
Technical Releases #55 and #20, U.S.D.A., Soil Conservation Service and detains 
stormwater from 24-hour storms of 2-, 10-, and 25-year frequency. The post-
development peak flow from the site will be increased by an insignificant amount over 
the pre-development peak flow from the site and the peak flow of the receiving waters 
will not be increased as a result of stormwater runoff from the development site.  
 
DWM commented that the proposed system is designed in accordance with the Chapter 
500 Flooding Standard.  
 
Based on the system’s design and DWM’s review, the Department finds that the 
applicant has made adequate provision to ensure that the proposed project will meet the 
Chapter 500, Flooding Standard for peak flow from the project site, and channel limits 
and runoff areas.  
 
The Department further finds that the proposed project will meet the Chapter 500 
standards for: (1) easements and covenants; (2) management of stormwater discharges; 
and (3) discharge to freshwater or coastal wetlands. 

x Groundwater.  There will be no on-site discharge to or withdrawal from the groundwater 
as a result of construction or operation of the project.  See other considerations, below. 

x Water Supply.   
DEP Finding:  When completed, the proposed project is anticipated to use 1,000 gallons 
of water per day. Water will be supplied by the Searsport Water District. The applicant 
submitted a letter from the District, dated April 7, 2011, indicating that it will be capable 
of servicing this project.  
 
The Department finds that the applicant has made adequate provision for securing and 
maintaining a sufficient and healthful potable water supply. 

x Wastewater Disposal.  See response a for additional information. 
DEP Finding:  When completed, the proposed project is anticipated to discharge 1,000 
gallons of wastewater per day to the Searsport Sewer District’s wastewater treatment 
facility. This project was reviewed by the Department’s Division of Water Quality 
Management (DWQM), which commented that the Searsport Sewer District has the 
capacity to treat these flows and is operating in compliance with the water quality laws of 
the State of Maine.  
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Based on the plan to discharge to the Searsport wastewater treatment facility and 
DWQM’s comments, the Department finds that the applicant has made adequate 
provision for wastewater disposal at a facility that has the capacity to ensure satisfactory 
treatment. 

x Solid Waste.  See response a for additional information. 
DEP Finding: When completed, the proposed project is anticipated to generate 
seventeen cubic yards of general office solid waste per year. All general solid wastes 
from the proposed project will be disposed of at Pine Tree Waste Services, which is 
currently in substantial compliance with the Solid Waste Management Regulations of the 
State of Maine.  
 
The construction of the proposed project will generate approximately 900 tons of stumps 
and grubbings. All stumps and grubbings generated will be disposed of on site, either 
chipped or burned, with the remainder to be worked into the soil, in compliance with 
Solid Waste Management Regulations of the State of Maine.  
 
The proposed project will generate approximately 100 tons of construction debris and 
demolition debris. All construction and demolition debris generated will be disposed of at 
Pine Tree Waste Services, which is currently in substantial compliance with the Solid 
Waste Management Regulations of the State of Maine.  
 
Based on the above information, the Department finds that the applicant has made 
adequate provision for solid waste disposal. 

x Flooding.  See Stormwater Management and E&S Control, above, and Other 
Considerations, below. 

x Blasting.  Blasting is not expected to be required. Should an unexpected area of shallow 
bedrock occur that cannot be removed by means other than blasting, such as use of 
backhoes, hammering with a backhoe or ripping the rock with a bulldozer, DCP will 
generally follow the procedures outlined in Title 38 M.R.S.A. § 490-Z(14).  Most 
specifically, the DCP contractor will: 
o Complete pre-blast surveys of structures within 500 feet of the blasting activity; 
o Control ground vibration and airblast in accordance with Figure B-1 of Appendix B, 

U.S. Bureau of Mines Report of Investigations 8507 and Chapter 375-10 of MDEP 
Regulations.  Noise and airblast effects will be mitigated by use of proper stemming 
techniques. 

o Prevent the escape of flyrock into off-site properties or resources by using stemming 
or blasting mats, as appropriate. 

x Air Emissions.  See response o. 
x Odors. The propane odorizing system is being designed to prevent the presence of 

detectible odor outside DCP property boundaries. 
x Wetland Impacts.  See response j for additional information regarding wetland 

delineations and the associated functions and values assessment. 
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DEP Finding:  The Department’s Wetlands and Waterbodies Protection Rules, Chapter 
310, interpret and elaborate on the NRPA criteria pertaining to wetlands. The Rules 
guide the Department in its determination of whether a project’s impacts would be 
unreasonable. A proposed project would generally be found to be unreasonable if it 
would cause a loss of wetland area, functions and values and there is a practicable 
alternative to the project that would be less damaging to the environment. Each 
application for a wetland alteration permit must provide an analysis of alternatives in 
order to demonstrate that a practicable alternative does not exist.  
 
The applicant submitted an alternatives analysis for the proposed project completed by 
TRC and dated May 20, 2011.  
 
A. Avoidance and Alternative Sites.  
 
In addition to the no-build option, the applicant considered the possibility of constructing 
a similar facility at the existing ports of Portland, Searsport, Eastport, Brewer, Bucksport 
and Rockland.  
 
According to the applicant’s analysis, from a waterway suitability perspective, the Mack 
Point Terminal is superior to other potential options because: with regard to navigation 
safety, Penobscot Bay is wide and deep and has plenty of room to maneuver or anchor 
in case of an emergency; the tides and currents are very manageable and ship 
movements are not significantly limited by tide or currents; the characteristics of the 
waterway are such that ship meeting and crossing situations can be avoided, and there 
are no blind turns; the ship transit route does not cross or pass any critical infrastructure 
such as bridges; there are multiple navigation routes into and out of the port; the port is 
uncongested and does not have the amount of commercial, deep draft traffic that occurs 
in Portland; the terminal is well protected from the elements; and the population 
densities along the route are small and ship transit does not come close to a large urban 
area.  
 
The applicant contends that no other existing cargo pier on the Maine coast satisfies all 
of these project siting objectives.  
 
B. Minimal Alteration.  
 
The Department’s rules require that the analysis of reasonableness of impacts include 
assessment of whether the amount of wetland to be altered was kept to the minimum 
amount necessary for meeting the overall purpose of the project.  
 
The applicant states that operation, safety and security requirements impose limitations 
on the flexibility of alternate site layouts that can be considered at the selected project 
site. Local zoning ordinances as well as Maine Department of Transportation 
requirements for access to/from US Route 1 are additional site development criteria that 
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must be incorporated into an acceptable layout. The interplay between these elements 
of site layout therefore imposes considerable limitations on implementing alternate site 
layouts that would otherwise avoid or minimize impacts to wetland resources. In order to 
better address siting constraints and requirements and to minimize the impacts to 
protected natural resources, DCP purchased the parcel of land at the corner of Route 1 
and Station Avenue (Map 7, Lot 60) along with the lot initially proposed to be purchased 
from Sprague Energy (Map 7, Lot 56). According to the applicant this accomplishes 
several things, namely: it allows for the avoidance of wetland/stream impacts other than 
some clearing of trees to the first approximately 210 feet of the wetland/stream system 
that starts by Route 1 near the proposed exit drive by moving the facility entrance 
driveway to Station Avenue; it keeps the exit drive on Route 1, reducing the impact that 
would occur to the wetland located on Lot 60 if both the facility entrance and exit were 
from Station Avenue, and it also provides some additional visual screening by retaining 
more of the trees located on Lot 60; and it provides improved internal traffic circulation.  
 
Based on the information in the application, the proposed layout minimizes the 
freshwater wetland and stream impact.  
 
The isolated stream segment on site exists only on the downstream side of Route 1; 
there is no stream channel on the upstream side of Route 1. The stream bed is heavily 
sedimented; most likely from runoff from Route 1. The stream is not hydrologically 
connected to the coastal wetland due to an existing hanging culvert. Based on the 
information in the application and the site visits, the Department has determined that 
culverting and relocating the stream will not negatively affect the functions and values of 
the stream and therefore determines that the impacts are not unreasonable.  
 
C. Compensation.  
 
The department may require compensation to achieve the goal of no net loss of 
wetland functions and values. The applicant is proposing a two part compensation 
package. The first is a culvert replacement project on Long Cove Brook as detailed 
in a letter submitted to the Department, dated August 17, 2011. The Department has 
accepted this project as part of the compensation package for the portions of the 
stream which are proposed to be culverted and relocated. Within 30 days of 
completion of the culvert replacement and stream relocation, the applicant shall 
submit documentation demonstrating that the projects have been completed. In 
addition, the applicant must submit a report to the Department regarding the 
relocated portion of the stream, coincident with the submittal of the first 5-year 
certification of the condition of the stormwater management system. The report must 
indicate whether or not the relocated stream contains benthic life forms. If benthic life 
is not found, then the report shall include a plan and measures to attempt to re-
establish benthic life. 
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For the second portion, after considering several compensation options, the applicant 
elected to make a contribution into the In-lieu-fee (ILF) program by making a payment of 
$305,835.00 to the Maine Natural Resources Conservation Fund. The applicant must, 
prior to the start of construction, submit a payment made payable to the Treasurer, State 
of Maine in the amount of $305,835.00 to the attention of the ILF program administrator 
at 17 State House Station, Augusta, Maine 04333.  
 
The Department finds that the applicant has avoided and minimized freshwater wetland 
impacts to the greatest extent practicable, and that the proposed project represents the 
least environmentally damaging alternative that meets the overall purpose of the project, 
provided that the applicant replaces the culvert on Long Cove Brook and relocates the 
stream concurrent with project construction, and submits the ILF payment as outlined 
above. 

x Other Considerations:  
Final DEP Finding: The Department did not identify any other issues involving 
navigational uses, soil erosion, habitat or fisheries, the natural transfer of soil, natural 
flow of water, water quality, or flooding. 
 
 

c. Few applicants do a good job of identifying the benefits of their development 
projects.  Clearly many citizens believe the project will have a largely negative impact 
on the town and the local economy.  This is the applicant’s opportunity to reiterate 
the direct and indirect economic benefits to the community and the region from the 
proposed project.  
 

Response c: 
 
ECONOMIC BENEFITS 
 
 Economic Need 
 
As stated in DCP’s NRPA/USACE application, the project is designed to meet Maine’s growing 
need for additional LPG, which is an increasingly important component of the State’s clean 
energy mix. Estimates indicate that up to approximately 90 million gallons of LPG are used 
annually in the state for industrial, commercial and residential heating needs. More than 26,000 
Maine households heat with propane. The use of propane is expected to grow in the state in 
response to environmental requirements that demand increasingly lower emissions of air 
pollutants as well as the expected volatility expected in the price and supply of heating oil, which 
currently supplies approximately 75 percent (%) of Maine’s home heating needs. The benefits of 
dependable, diverse, competitively-priced sources of clean energy to the economic and 
environmental health of the State are well established.    
 
DCP has, through its wholesale propane business segment Gas Supply Resources (GSR), 
relied upon rail terminals in Bangor and Auburn, Maine. to supply the State market with propane 


