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abundant, until within the time mentioned, except the scup, about which
there is a tradition that it first became kuown in Buzzard’s Bay, in 1793,
since which time it has always frequented the waters south of Cape
Cod. . '

Up to about 1851, no means of taking these fishes were commouly in
use, except the hand-line, with a baited hook.

All but one were caught at the bottom, upon their feeding-grounds,
with a still bait.

The exception, the striped bass, was fished for, for the most part,
among the rocks near the shore, by throwing and hauling an eel or
other bait, or sometimes in the tide-ways, and at the bottom, with
shrimp or dead or living fish, and in the surf with a bait floating upon
or under the surface of the water. : .

They were all caught in large numbers throughout the entire scason,
‘except the tautog, which appeared in the spring and again in the au-
tumn. . : :

The catching of these fishes gave employment to thousands of fisher-
men, and furnished a cheap and wholesome article. of food to all the
inhabitants upon the sea-shore.

The supply was always fully equal to the demand. ‘When, howerver,
railroads began to provide easier and quicker means of trausportation,
when ice came to be used to prevent or retard decomposition, and when
the fishes came into more general use as one-of the ingredients of fer-
tilizing compounds, wholesale methods of catching them, more or less
- ingenious, were devised to supply thé demand thus artificially created.
Then traps, pounds, and weirs were brought into use, and have in-
creased in numbers and efficiency from year to year, and, as they did,
the hook-and-line fishermen caught fewer and fewer of fish, during a
shorter portion of the season, and these smaller and smaller in size,
until within two or three years hardly any of .the fishes of the varicties
Iiliaﬁ]'ed could be caught by the common practice of hook-and-line

shing.

As a consequence, men who had followed it heretofote far a livelihood
gave it up and becawe trappers themselves, and those who had oceca-
sionally pursued it to supply themselves and their families with food,
or for recreation and amusement, have been obliged to abandon it ualto-
gether, or be content to spend weary and toilsome hours to capture the
few stragglers that have escaped the toils of the more crafty and ingen-
ious fishermen. .

So well convinced did the people become that the multiplication of
traps and pounds and the growing scarcity of fish #o0od to each other
in the relation of cause and effect, that in 1870, simultaneously in Mas-
sachugetts and Rhode Island, legislative investigation was demanded,
and, to a certain extent, obtained, with a view to such action as should
check the evil and prevent the much-feared destruction of these valua-
ble and important fishes. C

In what I shall have further to say on the subject, I shall confine my
remarks as to thoseinvestigations to the “ Report of the committeo on
fisheries, to the législature of Massachusetts,” the “ Majority and mi-
nority repoerts.of the committee on fisheries in Rhode Island, January
gession, 1870,” to the ¢ Report of the joint special committee of the
’zeneral assembly of Rhode Island, appointed to examine into the fish-
eries of Narragansett Bay,” to the speech of Mr. Atwood, of the Cape
district, chairman of -the Massachusetts committee, in support of hijs re-
port, and to & general review of the facts elicited by those investiga-
tions, and to the reasoning upon them. )
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/I shall refer to those several matters, to the evidence brought before
both these committees, to opinions stated and conclusions drawn, in
such order and connection as shall best serve my purpose, and witheut
more particular reference thereto. :

From very similar testimouy, the committees in.Massachusetts an
Rhode Islund came to directly opposite conclusions, .

The Massachusetts committee reported ¢leave to withdraw.” The
Rhode Island committee recommended the passage of ¢ An act to pro-
hibit )trap and heart-seining of fish in the waters of Narragansett
Bay.’

In the Fifth Annual Report of the Commissioners on Inland Fisheries,
(Boston, 1871,) those gentlemen, in concluding their remarks ‘¢ on the
possible exhaustion of sea-fisheries,” say, ¢ The petition for abolishing
weirs, &c., ought to have brought out much valuable testimony, But it
proved quite otherwise.” This was true, and the criticism that followed
it just. . .

Early in that investigation, and in order to bring out all the valuable
testimmony possible, the managers for the petitioners represented to the
committee the difficulty of procuring the attendance of witnesses; that
most of those who were interested to protect the fisheries were poor or
of limited means, and that those who were rich, not béing pecuniarily
interested, had econtributed but little to carryon the investigation; that
the question was one of great public concern, and asked the. committee
to obtain from the legislature authority to send for persons and papers,
which they, although expressing a determination to give the subject a
full and impartial hearing, refused to do. The managers therefore were
limited to such witnesses as would willingly attend and the means in
their hands enabled. them to produce.

On the side of the remonstrants it was not so. These two investi-
gations became so general and looked for such stringeunt logislation,
that the opposition was aroused, and all those who were engaged in the
profitable business of trapping and seining fish contributed liberally to
defeat, and did defeat, any action on the subject.

One witness in Rhode Island, William Spooner, testified that they
went so far as to threaten all those fishermen who should go before the
committee to testify unything against trapping.

It is more than probable, however, that limited and unsatisfactory ag
those examinations proved, they together furnished more evidence than
had hitherto Peen procured, and brought out as many facts as are likely
to be obtained by anything shiort of congressional action on the sub-
ject. N
It is a matter of surprise, therefore, that 80 much information was
gained, and not that so little that was valuable was in evidence, and
‘although the ¢ very interesting contemporaneous investigation in Rhode
Island” went more carefully, thoroughly, and understandingly into the
matter, yet we find, on comparing the testimony, that what was proved
in the one case was, for the most part, confirmed in the other.

The English commission, the Massachusetts commissioners, and Mr.
Atwood may all agree ¢ that fishermen, as a class, are exceedingly un-
observant of anything about fish which is not absolutely ferced upon
them by their daily avoeations;? ¢ that these witnesses do not know,
oue-half of what they ouglit to know ;” nevertheless this is all the tead
timony we can have upon a question of vital consequence uhtil the
Government devises some better means of ascertaining the truth. Mean-
time the evil, if it is an evil, goes on, to the prejudice of the fishermen
and to the possible destruction of the fisheries,



 REGULATION OF THE SEA-FISHERIES BY LAW. 91

Perchance this is one of those cases where the sfopping the practices
complained of is the only means of accurately knowing what the ultimate
effect of their continuance will be, : '

Should the trapping and pounding of these fishes be suspended for a
time, and the fish- should thereafter steadily ipcrease in numbers, the

question would be settled. ‘ . .
- The matter is of cousequence enough, Would it not be worth while
to try the experiment 9

In this view of the ease, all we have to show is, that these novel, and
what we claim are improper, methods of catching fish, are a probable
cause of the scarcity complained of, having first shown that the scarcity
exists. The burden of proof is then logically shifted, and it is for the
trappers to show that their inethods do not consume these fishes faster
than their natural increase. .

They have then one further point to make—that by their wholesale
modes of fishing they do not interfere with.the rights of others, for
nothing is clearer settled in the law than that all men have the right
to catch fish in the bays, inlets, and arms of the sea, and that no man
has the right to eatch fish to the injury of others in their rights., Then
we inquire— )

Firstly, have the fishes under consideration become scarcet

Secondly, are- the methods of catching them; by pounds, weirs, and
traps, a probable cause of such scarcity ¢

In answer to the first, we claim that they have. :

Both in Massachusetts and Rhode Island it was at first stoutly de-
nied that there was any scarcity of the fishes named, yet it was testified
to, by most of the witnesses in both States, and Mr. Atwood finds him-
?elf at last compelled to admit it, and then goes on to try to account

or it.

The interrogatories put by the joint special committee of the general
assembly of Rhode Island were in writing, and were eighty-two in® num-
ber. They were answered in so far as they severally knew, by thirty-
nine witnesses, under oath. ’

Twenty-eight ‘of these interrogatories bear directly upon the question
of scarcity, and thirty-seven of the witnesses swore that they had
grown perceptibly scarcer year after year, except during two years,
when the traps had been broken up by storms. :

The testimony of the Massachusetts witnesses is notin print that I am
aware of, but from my notes I find that every hook-and;line fisherman
a-lr]uong them, exeept one, agreed with the Rhode Island witnesses upon
this point. .

Add to this the testimony of every amateur fisherman with whom I
have conversed, manyof whom are men of superior knowledge, accus-
tomed to observe everything with regard to the fish they catch, some of
whom have made their opinions public in works of standard merit, and
we have evidence sufficient to establish the tact of the increasing scarcity
of these fishes, beyond a reasonable doubt. .

Again, and more conclusive than the testimony of all these witnesses,
the scarcity of these fishes has become notorious. All along the shore,
from Poift Judith to Monomoy, it has been and is now & general cause
of complaint. Everywhere you go, in any seaport town, the fishermen
will tell you what they used to do, and all the inhabitants are lamenting
the time when they could go out and catch a ‘ mess of fish at any time.”
But now it is not so. .

If there remained any doubt as to whether 1t was proved that these
fishes have become scarce, the Massachusetts committee, in their report
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say that ‘it appeared in the evidence that the scup, tautog, sea-bass,
and striped bass, in Buzzard’s Bay, have diminished during the last
few years, comparatively few having been caught in that locality ;” and
the joint special committece of Rhode Island, in their report, after a
careful review of the whole subject, and in view of its ¢ profound in-
tricacy,” say that ¢ the oral and written testimony laid before the com-
mittee establishes the fact that, whereas scup were formerly abundant -
in the waters of Narragansett Bay, and constituted a cheap and nutri-
tious article of food to the inhabitants, readily found and ecasily caught,
they have gradually left these waters, until they are quite abandoued
by this species of fish, and partially so by other species.” -

- Then, from the testimony of all the witnesses in Massachusetts, except
the trappers, and one Bearse, from Hyannis, who was not surpassed by
any one on the stand in the exhibition of ignorance and prejudice, that
these fishes had diminished in Vineyard Sound, and we have thiree very
considerable and important fishing waters, in which these fish had
formerly been abundant, where now they have become scarce.

The fact of the scarcity having been so entirely proved, the report of
the ¢ minority of the committee on fishes” in Rhode Island finds it
necessary to say, ‘“and if these fish do not come into the bay as plenty
as formerly, we can only suppose that there are some conditions neces-
sarily wanting;” and the committee in Massachusetts accounts for it in
these four ways:

1. That they have merely disappeared.

2. By reason of the scarcity of food.

3. From impurities in the water.

4. The blue-fish, have destroyed or driven them.

Let us review the evidence going to sustain these several positions in
their order.

1. That théy have merely disappeared. .

Thé Massachusetts committee, in their report, say that it does not
necessarily follow that when fish leave & locality they have been driven
away by over-fishing; nor has any such thing been clained. What is
claimed is, that in these waters, and with reference to these particular
fishes, they have been destroyed or taken in such large quantities just
before or at the time of spawning that any increase is impossible. The
significant fact is, that they have disappeared from these several waters
at the same time, and have steadily, not suddenly, decreased.

If they have,not been exhausted, but have only lett the loecality, is it
not a little remarkable that these four different species of fish should
not only have agreed to leave these several localities at one time, but
that they should not have appeared in great numbers anywhere else ?

Mr. Atwood says that ¢“all agreed that the scap, tautog, sea-bass, and
striped bass had, within a few years,diminished in Buzzard’s Bay, but
tailed to show that over-fishing was the cause of the dimiuution.” They
were not bound to show any such thing. Having proved that the fish
had become scarce, and that they had done so since the setting of the
pounds and traps, it was the duty of the committee not to take sides
with the trappers, but, acting under their oaths, on behalf ot the people
of the commonwealth, to force the trappers to show, as logfally they.
were bound to do, that their novel and wholesale methods were not the
cause of it. . .

There was not a particle of évidence before either of these committees
going to show that these fishes had disappeared—that is, changed their
ground—nor any evidence that they were of the kind of fishes that ap-
pear here in one place at oue time, and then in another place at another
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time. On the contrary, all the evidence there was proved that they
returned annuglly to the same grounds to spawn.

All there is upon this point comes from Mr. Atwood himself, after the
evidence i8 closed, when le, “laying aside thé evidence,” becomes a
wituess before the senate of Massachusetts, and gives a very'interesting
account of what he had “noticed during a long life of practical experi-

. ence in the fisheries.” . -

This covers a period of fifty-one years, and is very important in this
investigation, because it is the testimony of Hon. N. E. Atwood, of whoin
the Rhode Island commission says, he is a “practical fisherman ot Pro-
vincetown, and a distinguished ichthyologist;” because, say the com.
missioners on inlaud fisheries in Massachusetts, it is the opinion ‘of a
man who probably knows more of the habits of our cold temperate sea-
fishes than any one in the country.”

‘We have no longer ignorant and prejndiced fishermen on the stand,
who ‘“possess only a local knowledge of ‘the fish with which they come
in contact; who do not make the habits of fish a special study; who do
not know one-balf of what they ought to know;” but the great ichthyol-
ogist and the intelligent fisherman of fifty years’ practical experience.

Let us see what ‘“‘changes he has noticed” going to show that these
fishes—the fishes under consideration ; not other fishes, but the scup,
tautog, sea-bass, and striped bass—have, or may have, merely lett the
loealities they once frequented. ‘ :

He first alludes to the scup, of which he is “informed that in examin-
ing the old shell-heaps that have been deposited by the aborigines,
many years ago, the bones of this species have been found, showing
that they were here before this country was settled by the Europeans.”

- If they were here then, it is quite as probable that they have remained
here ever since, as that the “tradition” is true that they appeared in
Buzzard’s Bay 1n 1793. : : :

The witnesses who stated that they had such tradition were the
same witnesses of whose testimony on other points Mr. Atwood thought
so little; and the tradition itself may, for aught we know, have had
reterence to some other species; but what is a great-deal more probable
is, that they then first began to be considerably fished for.

At all events, this is very feeble evidence to support a theory that
this species of fish has appeared and then disappeared, driven away by
none other thau the “Indians, with their rude immplements of fishing.”

Since 1793 Mr. Atwood gives us no information that every year, for a

-period of more than seventy years, they have not, until recently, been

abundant. And there was no evidence before the Rhode Islund com-
mittee that they had not gxisted in the waters of Narragansett Bay.
since the settlemnent of the country, which, if they had not, would cer-
tainly have appeared, since the people of that State have always been
interested in the subject of the fisheries, from the *earliest authentic
history of the colony.” As early as 1719 the general assembly passed
an enabling act empowering each town council “to take care for the
preservation of the fishery within their respective jurisdiction, and to
remove all obstructions made in any 'rivers that may )prej ndice the
inbabitants by stopping of fish-fromn going up the stream.’

The only other fish of the spectes under consideration of which Mr.
Atwood gives ug any information, is the striped bass, of which he says,
that they have diminished in the vicinity of Cape Cod, as the blue-fish
have destroyed the bait upon which they feed. ~This is only. admitting
the fact of the scarcity of these fish, and begging the question as to the
cause of it.
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This is all the information we have from Mr. Atwood upon the subject.
‘What he says more has reference to fish of other geneia and ditferent
habits, without the least connection to show that what has Leen true
of them is also true of the species now being considered.

In order that nothing having any bearing upon this subject should be
left out of the reckoning, let us see what Mr. Atwood says of the other
fishes included in his list of ‘changes,” and inquire what are the
natural inference$ to be drawn. :

After his remarks upon the scup, he states that the chub mackerel,
Scomber dckayi, disappeared long before a weir-trap or pound was
used in our Massachusetts waters. The comwmon mackerel, too, ¢ come
to us some years in great abundance; in other years they are com-
paratively scarce.” -In 1840, shad appeared, and, not long after 1842,
“ they then disappeared.”

Precisely the same line of reasoning is to be followed lere that was
taken by Rimbaud in his Review of the Report of the English Commis-
sioners. Mr. Atwood has fallen into the error of ¢compounding under
the common name ‘fish’ of all the vertebrate class tuken by fisher-
men.” Rimbaud shows that a classification is necessary, a ¢ classifica-
tion founded not on anatomical characters, bat on habits and localities.”

Rimbaud makes four divisions. For the purposes of this discussion
only two are necessary :

1. Wandering fishes, the most of which are surface-fishes.

2. Bottom fishes. .

The difference chiefly to be borne in mind is this: That whereas the
wandering fishes appear on our coasts only when migrating, and then in
vast but uncertain troops, the ¢latter are especially domestie, and divell
and multiply on particular localities along the coast.”

- According to such classification, the chub mackerel, the common
mackerel, and the shad, belong to the first division, of which there is
no doubt they appear and disappear for no assignable cause. They
come, they are gone, is all that can be said about them.

Not only do they shange their ground one season after another, but
in a single week or day in a locality where they have abounded not.one
can be found. )

Not so with the bottom fishes. They return to the same places year
after year, deposit their spawn, seek their feeding-grounds, and remain
during their seasons. The fishermen all understand this, and have their
bearings so that when once they have found a locality Wher(; they are
feeding, they may and they do return to the sawe place again, as con-
fident of finding thefish atany subsequent timeas they arethat they shall
find the rocks near which they had beeu anghored. Did anybody ever
hear ot a fisherman’s fixing his bearings for a school of mackerel ; or, if
any ever did, did he<o it more than once %

With regard to what Mr. Atwood says of the haddock, there seems to
be better ground for his analogy, but yet we are not sufficiently informed
of their Liabits, nor so advised of the real facts in the case as to deter-
mine how far it may logically be used in support of his views of the
subject. The fact, a8 he states it, is, that fishing with the trawl-line has
been in use since 1850, and that this species of fish has been increasing
year after- year notwithstanding, until ¢they have increased in vast
numbers; so much 80 that they are too plenty for the fishermen or
dealers:” 621,953 pounds of cod and haddock were sold in Boston in a
single day. Mr. Atwood does not infer that the trawl-lines are the cause
of the increase, but says: * The present mode of fishing catches vast
quantities of a species of flat-fish, (Platessa dentat,) which no doubt fed
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upon the spawn of haddock when the hand-line only was in use.
‘Whether the flat-fish did' feed upon the spawn of haddock we do not
know as a-matter of fact; but if they did, we shall see with what pro-
bable effect when we come to consider Mr. Atwood’s remarks on the
fecundity of fishes. ' v

Reasoning from analogy is, after all, only showing a probability, and
cannﬁt be regarded as a very safe method from one class of fishes to
another,

Mr. Atwood admits, with respect to the halibut, that they secem to be
decreasing on all the fishing-grounds, and leaves the senators, who of
course are not expected to know much about it, to decide whether or
not over-fishing is the cause of it. Whether the senators ever have de-
cided I do not know, but the fair inference would be, in the absence of
any explanation of the matter, that the fishery of them, présec'}l,ted as
extensively as Mr. Atwood says it is, had something to do with it.

Mr. Atwood says: “ It appeared in evidence before the committee
that the fish known as the squeteague is inereasing in the vicinity of
Buzzard’s Bay, and along the south shore of Cape Cod. Some sixty"
years since it was vastly abundant in the southern part of Massachu-
setts Bay, and though absent for 80 many years, it seems to be retwrning
to its formmer haunts.”

From such knowledge as we have of its habits, it seems to be one of -
the wandering fishes, and likely, therefore, to appearor disappear at any .
time,

One other fish concludes the list referred to by Mr. Atwood, a species
of flat-fish, the Platessa oblonga.

What he says of the blue-fish will be passed here, as it comes more
properly under another head of my subject. ’

This species, (the flat-fish,) he says, was exceedingly abundant along
our shopes before the blue-fish came. ‘It is a bottom fish, and does not
come so directly in contact with the blue-fish as top-water swimmers ;
still, it has almost wholly disappeared, owing to the blue-fish having de-
stroyed its favorite bait, which is the common squid.”

Here, again, the scarcity of the fish is admitted, and here, again, the
question of the causeis begged. Mr. Atwood, it istrue, statesit as afact
that the squid is its fuavorite bait, and that the blue-fish has destroyed
the squid. Could he think of nothing else which destroyed its ¢ favor-
ite bait,” after all the testimony before the committee showing the vast
quantity of squid taken in the pounds and traps ?

This, then, is all there is going to prove that the decrease of the spe-
cies of fishes now under consideration is absence and not scarcity. We
-may now cousider the evidence as allin, for if there had been any more,
Mr, Atwood, with his declared purpose of “trying to show the danger
of exterminating the race of fish, if there is any,” would have stated it.
From it, what are we fairly to conclude ?

First. That a certain class of fishes, called wandering fish, appoar in
and disappear from certain localities without our being able Blways to
assign the cause; that their decrease is, or may be, absence, not scarcity.
. Second. That a certain other class of fishes, calted bottom fish, includ-
Ing the scup, tantog, sea-bass, and striped bass, are domestic in their
character, coming annually into the same waters to breed and dwell,
migratory, and npt wandering, in their habits, concerning which, if they
decrease, it must be. scarcity, not absence. '

2. The decrease of these species of fish is accounted for by reason of
the searcity of food.
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In both Massachusetts and Rhode Island the attempt to prove that
the food of these fishes had become scarce, was a complete failure, '

The fifty-seventh interrogatory of the joint special committee of
Rhode Island had special reference to this poiat.

'Twenty-two of the witnesses answered ' directly that there was no
scarcity of food, and of the rest, I think there was not one, not even
Mr. Tallman, who testified that it was not as abundant as it had been
years before. Mr. Johnson goes so far as to say,* I never knew as
much food for fish as at present.” Mr. Matthewson says, ¢ Mussels are
fully as abundaut now as 1 ever knew them to be; new beds have
formed right in front of my place.” Mr. Place says, * No scarcity of
food ; plentier now than ever.” Mr. Rice says, ¢ For mussels, &c., are
plentier thau ever.” So the committee in Rhode Island, in their re-
port, well say that, “in the opinion of* your committee, the preponder-
ance of evidence is that there is an abundant supply.”

In Massachusetts there was less testimony on this point, and what
there was went only far enough to show thatthe food may have changed
ground, and that if there was scarcity of one kind, there was plenty
of another. ¢ o

It was from the very slightest testimony, therefore, that the Massachu-
setts committee concluded that the cause of the diminution of fish in Buz-
zard’s Bay ¢ may be a scarcity of the bait on which they are accustomed to
feed, as large beds of mussels on which some of these species feed have
been killed by star-fishes, (five-finger, so called by the fishermen.)” Mr.
Atwood doc¢s not assign this as a cause, except that the blue-fish de-
vours the tfood of other fishes; he does not anywhere: say, nor. commit
himself to the opinion, that the food of these fishes has becowme scarce.

During the past year new beds of mussels are being formned, as we
should infer would be the case, from the growing scarcity of the fish
which consume it. ) ) .

It will be observed, too, that the traps catch large quantities of the
food of these fishes, so that if it has become scarce, they are one of the
causes of it. - .

We are torced to the conclusion, from all the testimony eoncerning
the food for these fishes, exeept of those kinds taken by the traps them-
selves, that it never was so abundant, while the fishes were never so few

to consume it.

3. Impurities in the water.

If the testimony to sustain the scarcicy of food, as a cause of the scar-
city of the fish, established the fact that there was no scarcity, but
abundance, so the testimony upon this point -showed nothing so much
as the weakness of the cause of the trappers, and the shifts they were
put to to defend their wretched work. ) '

The destructive effects of deleterious substances thrown into the
water was attempted to be proved in Rhode Island and in Massachu-
setts, and in both cases without success.

One trapper in Rhode Island resorted to the novel and ingenious theory
that scup were more seusitive to such influences than any other fish,
and one witness in Massachusetts had known a small bed of clams near
New Bedford to be tainted, and this, from one petrolenm factory, was
the cause of the scarcity of fish in thé tide-waters from Palmer’s Island
to Noman's Land, a distance of more tha thirty miles,

The same interrogatory (57th) and the 78th to 81st, put by the Rhode
Island committee, covered this point. Nineteen witnesses testified that
of their own knowledge no imnpurities existed in the waters with which
they were acquainted, or that if there were any, they had failed to ob-
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serve any injurious effects upon the fishes swimming in it. Allen says,
¢ Waters are not impure on fishing-grounds that I am used to; would
know.if: it was.” Bassett says, ¢ Barrington River was always famous
scup-ground ; Kickamuit River the same. I cannot find a person who.
knows of any impurities in those waters that were not there fifty years
ago;” and, again, * I think the water south of Stone bridge as pure as the
ocean.” No witness, in all the thirty-nine, save Mr. Benjamin K. Tall-

man, the inventor. .of the traps, and Mr. Munro, of Portsinouth, also

& trapper, who, in July, 1868, once in a while could see a fish (menhaden)
on Pawtucket River c¢ome up on the top of the water, gape, and turn
~on its side and die. He supposed the cause of this was impurity of the
water. Had been there for several years before 1868, and was there in
1869, but never saw any other instance of fish dying in this way on that
river. . :

So the committee reported that, ¢in certain localities, doubtless the
waters *are impure; but the pollation does not exteu(i go far by auy
means as-some persons in all honesty contend.” :

" One witness from East Greenwich, a fisherman, says, ¢ The water is as

pure as ever. My fish will keep as long near where the print-works
water comes into the cove as anywhere, and clams, quahogs, &c.,are as
plenty as they have been for forty years.” .

The known reputation of Providence River oysters in the market for
excellence of quality and flavor is another significant fact in the way of.
those who would account for the scarcity of fish from the injurious effect

" of poisonous substances thrown into the water from large cities. )

And in Massachusetts no impurities eould get into Buzzard’s Bay or
Vineyard Sound, except from New Bedford, end nothing deleterious
goes into the Acushnet River, except from one petroleum factory and a
copper-works, which did not thirty years ago. The Prussian-blue works
has sent its refuse into that river for more than- thirty-five years, and
yet more was said about that than of any other of the causes. . .

It is a little remarkable that we hear. of no destruction of the fishes
from impurities in the waters of the Hudson or IEast Rivers, nor in-the
waters of Long Island, nor in the Schuylkill or Delaware. ,

Only when traps are set in the bays and arms of the great sea are the
fishes diminished by the impurity of the waters.

Even Mr. Atwood: could not be made to consent to this, and closes all.
the avenues to such an argument when he says, ¢ But in the great sea.
man cannot pollute its waters by anything he can do.” _

Besides, if the pollution of the waters was, and is, a sufficient cause fon

the scarcity of fish, we should naturally expect to find the fish to become ‘

-

most scarce in the waters most affected, while the fact is that they have-,

diminished just as rapidly in localities where there are not known to.be
any impurities which did not exist fifty years ago, and from that time
ever since.

Lastly, the blue-fish as a cause of the scarcity. *¢But,” says the Mas-
sachugetts committee, ¢ the great cause that has driven many species of
fish from our waters is the blue-fish ;” and in support of this Mr. Atwood,
.in his speech, says: ¢“But the great change that has taken place in our
fisheries has been caused by the return 6f the blue-fish.” . :

In his very interesting account of this fish, we are told that they fre-

quented our waters in 1763 and 1764, in which latter year, coincident with:

a great pestilence which visited the island of Nantucket, the blue-tish
disappeared, and Mr. Atwood has no knowledge of & specimeu having
been seen here for more. than seventy years. ‘About 1833 they reap-
peared along the south shores of Cape Cod, but did not appear on the

8. Mis, 61—T7
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north side of the cape until 1847, when they drove away from our bay
nearly all other species.” . ,

The bones of the scup found show that that fish was here when the
country was first settled. So far as we know, they have always existed
in the waters of Rhode Island; and we have also the tradition that they
appeared in Buzzard’s Bay in 1793, and no evidence that they have not

~ frequented these waters ever since. They must then have been here
when the blue-fish arrived in1832. In 1847 they (the blue-fish) so affected
the fishery, that that year was the last of the catch of mackerel,in which
Mr. Atwood was then engaged in fishing with nets. Why then did not
scup and tautog begin to grow scarece if the blue-fish is the cause? How
happens.it that the blue fish whieh, in one year, drove all the mackerel
out of Cape Cod Bay, did not trouble the scup and tautog on the south
side of the cape for nearly twenty years? From 1832, when the blue-
fish came, until 1848, when these fishes began to be very considerably
diminished, the blue-fish, which had appeared in such abundance as to
depopulate the waters of nearly all other fish, and depopulated Mr.
Atwood’s village and home, made no perceptible difference to the tautog
and scup. Nor was any difference apparent until after the traps began
to be set, which was in 1844. o :

. The truth is, the blue-fish do not drive nor destroy tlie bottom fish to
any cousiderable extent, and would not at all, but that the traps catch
up their food and force them to attack every species that swims. The
fishes which Mr. Atwood wus catching were mackerel, surface fish.’
'gh.ese the blue-fish would pursue, and these they could botli destroy and
drive.

I have no doubt the blue-fish has done much to drive other species of
wandering fishes from one place to another. Undoubtedly they con-
sume and destroy large numbers of other fish; they may indeed occa-
sionally attack scup and tautog, and possibly consumne the food which
is eaten by the fishes of which ‘we are now speaking, but there is no evi-
dence that they do so to any considerable extent. Let us look at the

‘testimony and see~wvhen this savage, this scapegrace for the trappers,
this Temnodon sallator, does his work, and upon what. :

It is not probable that he troubled the scup much in Mr. Atwood’s'
ibay, since he says that only a few straggling specimens venture into the
colder waters north of Cape Cod ; and we do not find that he disturbed
them on the south side of the cape and in Narragansett Bay until they
had lived peaceably together in the same waters for nearly a quarter of
a century. '

.. The forty-eighth printed interrogatory of the Rhode Island commis.

-sionars i as follows: ¢ Please state, for the benefit of the committee, how
& hook-and-line fisherman is employed during the season y what fish he

- takes at tho beginning of the season, with time of commencing, and in

. -order mention the differcnt fish as they are caught, with the usnal date
-of arrival and disappearance.” o :

See also. questions 4, and 68 to 71. N
In answer to these questions, the witnesses agreed that flat-fish

-appeared the earliest, then the scup, then tautog, and after them the

‘menhaden, which were soon followed by the blue-fish, 1t also appeared

hat scup and tautog were not taken with hook and line until after they

Jhad spawned, so that they must have spawned before the blue-fish

arrived ; .eonsequently the blue-fish do not drive nor destroy these fish

until after spawning. Unfortunately, therefore, if the blue-fish drive
these fish to any considerable extent, which we have already shown they
do not, or did not prior to 1844, they come altogether too late in-the
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season to depopulate the waters south of Cape Cod, or lay waste any
homes there; for when they come the scup and tautog have spawned,
and they have gone to their feeding-grounds in deeper waters., Mr.
Atwood himself conclusively shows the complete improbability of their
being destroyed after that in what*he says of the fecundity of fishes.

I repeat what he says on this subject: How vast is the number of
eggs produced by a single fish; hundreds of thousands, which, if any
consiterable percentage should come to maturity, the waters would be-
filled to overflowing. _ '

How vast, then, I submit, is that destruction which prevents the
- spawning of fish ] _ , .

In order of time it also appeared from the testimony in both States
that the traps, pounds, and weirs are sot before the arrival of either of
the fishes under consideration, and to.catch them as they arrived, when
they are coming with the shoaler and better srated waters to spawn.

If, therefore, it was a matter of surprise to the senator that men pro-
fessing to be acquainted with fish should come before the committee and
say they did not know blue-fish ate any other fish but menhaden, it is
more a matter of surprise that Mr. Atwood, the man who did know all
about it, did not tell the senators when these food-fishes appear, in what
order they come, when they spawn, and whether they did not go im-
mediately into shoal water for that purpose. He could have told, too,
when the blue-fish.appear, and what fish they are pursuing when they
come, and whether the traps were not set before the arrival of any of
these fishes, and to catch them when they came near the shore to deposit
their spawn. And, in my judgment, he would not have failed to do this
if he had not seen the obvious effect of it upon the caiise of the trappers,
whom be was placed in his position to protect. : C

. Whatever may be said about it by Mr, Atwood, scup, nor tautog, nor
sea-bass, nor yet the food of any of. the food-fishes of the New England
coast are the natural or chief food ot the Dlue-fish. Menhaden and her-
ring are the fish which they mostly pursue, and upon these they chiefly
feed. This all the witnesses testified to, and this everybody on the.
sea-coast knows, and, what is a significant fact about it, these fishes on
the whole do not greatly diminish. . .

Again, as to this blue-fish, horse-mackerel snapper, or by whatever
other name he may be called, Long Island Sound is full of them, and
yet we do not learn that he has depopulated those waters of scup, tau-.
tog, sea-bass, or striped bass, nor laid waste any considerable towns or
villages there. So we conclude that, bad as the blue-fish is, too much
blame is laid upon his shoulders; and I am not sure that he does not
furnish food enough, and that which is good enough, to pay for all he
eats. : . ) =
It is more than doubtful whether, in the arrangements of Divine Prov-
idence, any species of fish can be destroyed by any other agenoy than
man, and not by him, unless he prevents.their increase. He who gave
the iaw to increase and multiply abundantly on the face of the earth,
knew how to make its operation certain, and gave dominion to man
alone to control it. It cannot be.shown that any species of fish has
"been exterminated by any other canse than by preventing their increase.
Salmon and trout feed upon their own spawn and upon their own young,
and yet -how.did they abound, until prevented from spawning by .im-
proper modes and times of fishing 1 B R

‘Secondly. Are the modes of catching fish by pounds, weirs, traps, &¢.,
a probable cause of the scarcity of any or all the fishes now under con-
gideration? - '
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- It is evident that something has occurred during the past seventeen
years to cause the food-fishes of the waters of Massachusetts and Rhode
Island to become scarce. It has not been satisfactorily accounted for
in either of the four ways above considered. During those years, but
one other cause can be found which has existed in both States at the
same time which did not exist before, and that cause js the unre-
gtrained catching of these fishes by traps, ponuds, weirs, heart-seines,
and the like., : )

1t is certajnly very remarkable that these four fishes should all agree
to become sgarce in both Statesupon the setting up of the traps and
to grow scarcer and scarcer, year after year, as the traps increased, if
either of the above causes assigned for such scarcity was the true cause.

‘Was not a temporary absence of these fishes likely to oceur before Mr.
Tallman invented a pound? Was never food for these fishes scarce till
trapping commenced? Were rot the substances sent into the waters
from Providence, Jall River, and New Bedford, decleterious till then
Has the nature of the blue-fish changed since the traps wefoe set®
Could he live in the same waters peaceably with all these fishes and not
before become voracious and destructive ? If not, even then ought the
traps to be abolished, if by reason of them, however indirectly, the fish
absent themselves, or their food becomes scaree, or the waters become
poisonous, or the blue-fish becomes savage. : :

Such extraordinary effects, threatening the entire destruction of the
fisheries, depopulating our waters, depriving us of food, ought not to be
continued it the removal of the traps and pounds will prevent it. One
point further, going to show that the traps and pounds are a proba-
ble cause of the scarcity complained of: the thirty-third interrogatory
of the Rhode Island commisston is, ¢ Do you know of your own knowl-
edge, or did you hear whether the traps at Scconpet Point were broken
up during the year 1862, and also in 1867 or 1868, for how long & time
were they displaced, and by what wind, and about what date, and what
was the fisking for scup those seasons compared with the previons and
suceeding year¥ ~ :

Twelve of the witnesses gave full or partial angwers, «ud proved that
the traps were broken up in 1862 and again in 1867, and tliat the catch
of scup, by the hand-line fishermen, during those years, was greater
than during the preceding or following years. I grant that these facts
are not conclusive upon the point, but they are significant, and have
sufficient bearing to entitle them to consideration in the case, and go to
strengthen the testimony of most of the witnesses when asked to give
Ehetiyﬁoginion as to the true cause of the scarcity about which they had

estified.

It is vot hecessary to review particularly the evidence given as to the

‘cause of the scarcity of these fishes. It is enough that in both Rhode
Island and Massachusetts almost the unanimous voice of the witnesses
wag, that it is the traps and nothing but the traps. '

‘Whether the opinions of these men are of little or much worth, they
are, as I have before said, the best evidence we can have until the
QGovernment collects the statistics, and all the facts are ascertained.
‘We are glad that some steps in the right direction have been taken,
and that a man so well qualified for the work as Professor Baird has
undertaken the investigation. That there are many and great diffi-
culties attending the subject there can be no doubt, but they are never
likely to be less, and the longer the matter is delayed the greater pro-
portions they will assumae. :

In Mr. Atwood’s remarks to the senate, he says, ¢ If this legislature
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should pass an act to prohibit these modes of fishing that have been
called novel and improper, what would be the practical workings 9”
. This, then, was the great point in the case—not what injury had been
done and was still being done to the private rights of individuals, nor
what the hazard to the fisheries, but what harm would the prohibition
of the traps do to the monopolists—what was to be the effect on the
Gloucester fishery, on the Wm. L. Bradley Manufacturing Company at
Weymouth, on the Pacific Guano Company at Wood’s Hole, on the
Cape Cod Railroad Company, who had asserted, and who were defend-
ing that they called their right to all the fishes they could, by any
means, catch.

Even supposing, for the sake of the argument, that these wholesale
methods of taking fish do not, on the whole, injure the fisheries, by
what right does any man, or set of men, take all the fishes of the sea
which they ean catch as his or theirs ¥ Have the public no rights¥ Has
not; evegy individual some tights which these monopolists are bound to
respect

I wonder that the great injustice which is done to public and private
rights by trapping did not move the legislatures of both Massachusetts
and Rhode Island to prompt and immediate action to prevent it. No
other so great public right conld be trampled upon, no other private
right would be so despised. ) v

I wonder that the people have so long consented to be robbed, and
for no better reason than that large moueys are invested in the busi-
ness,

Are the fishermen to be driven from their fishing-grounds, are the
people to be deprived of food, that a few men may be made rich out of
the public treasury of the sea? And has . he or they only the right to
catch fish who can afford the extensive and costly apparatus of the
trappers ¥

One would suppose it could hardly be necessary at this late day to
discuss this guestion.

The right of every man to catch fish in the bays and arms of the. sea
bas long since been settled. The denial of the right of any man to
catch fish to the injury of the right of any other man has been wmain-
tained from the earliest history of the country. .

I marvel at the presuwmption of those who, in derogation of every
other man’s right, stand boldly before the law-makers of the land,
and ask to be protected in their unlawtul business, or not hindered in
pursuing it. Is it not a matter of surprise that these men should go
before these legislative committees and parade the extent. of their
plunder as a justification of the robbery itself?¥ See the hundreds. of
thousands of barrels of fish which they testified annually tohave taken
in their traps for market at home and abroad, for fertilizing phosphates,
for Lait for the mackerel and cod fisheries, the profits of which they
pocketed, and to which they had no legal or moral right if their modes
olt1 fishing deprived the poorer fishermen of what was legally and morally
theirs, . .

" There ean be little doubt remaining that these.novel methods of fish-
ing stop the fish from going into ‘their accustomed waters to spawn;
that they prevent their going, us was their wont, inte the bays and
rivers, and that they thus prevent those who live upon the banks of
these waters from taking the fish as they formerly did, or compel them
to longer voyages and to more expensive apparatus.. What Mr. Atwood
speaks of, therefore, as the practical working of any act to protect these
fisheries or these fishermen, is, in -fact, the practical wrong and in-

*
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justice of the business, which he should have been the first and most
active to punish. : . . :

But the people of the Atlantic shores, as a people, have some interest
in the continuance of the tisheries themselves, and know and can know
of no private or corporate interest so great as to be long permitted at
the risk of their exhaustion. Enough has been proved to show that
the traps and pounds are one great cause, if not the only cause of the
scarcity of the food-fishes of the coast, and the people demand and have
the right to demand that they be abolished altogether, or so regulated
that the fish may pass along the shore to their accustomed places to
spawn.

The trappers have had their way and filled their pockets during the
past seventeen years, and the fishes have become scarce. Let the poorer
hand-line fishermen have their way for a few years, and you will see
that the fishes are as abundant as formerly. The proverb that ¢ there
are as good fish in the sea as have been caught,” was only good antil
trapping began, and the theory that any scarcity of fish during one
season will be made up by increased numbers from the great sea the next,
is only a poor conjecture. .

We admit that there is a great fishing interest involved in the trap-
ping of fish, as the fishing business is now carried on, but we do not
admit that sufficient bait for the mackerel and cod fishermen eannot be
obtained in some other way not prejudicial to the other fisheries. A
‘proper regulation of the traps with respect to the time of their being
set anid taken up would permit their use for catching menhaden, but
were they prohibited altogether, there is.no good reason to suppose that
the Gloucester fishermen would suffer for want of bait. Letit be known
when and where the bait was wanted, and thousands of our fishermen,
with nothing now to do, with their shore-nets would supply it in the

- greatest abundance, at no higher cost, in better condition, and just where
and when it was wanted. '

Perhaps not so many fish would be cast upon the.land or ground up

into phosphates, bht more would be for sale for food and as much for

bait.

_Nor will a law protecting the flsheries necessarily throw men out of
employment, but, on-the contrary, will make business for a much larger
number. That great class of hardy fishermen so feelingly spoken of
by the senator of the Cape district, will not only become more numer-
ous, but be better rewarded by a proper regulation of the fisherios.
How many hook-and-line fishermen equally as worthy as those who
have lain down to rest in a Newfoundland fog, have been thrown out of
cmployment by the greed of the trappers in their unconscionable, ever-
lasting hunt after that ¢ last dollar,” and lain down to rest'in as gloomy
" a solitude, in the fog of New England!

It is only necessary to prohibit the traps for awhile, and regulate the
time and extent of such fishing hereafter, and it will result for the per-
maneut good of the trappers themselves, for the good of these hardy
fishermen on the whole, and for the benefit of- the thousands who could
once find a living on our shores, now 80 depopulated of the fishes the
catching of which gave them employment and heretofore furnished
them with food. _

I am satisfied that further commissions and investigating committees
will do no good. What availed the sixty-two thousand questions of the
royal commission, or.the eighty-two questions of the Rhode lsland
committee, or all the oral testimony of the Rhode Island.and Massa-
chusetts investigations ¥ The trappers are always able to throw more
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influence into the scale than the fishermen. ¢ Leave to withdraw” is the
stereotyped report of the Massachusetts ¢ committees on the fisheries,”
and bills to protect arc everywhere quietly voted down. . . :

Mr. Atwood closes his remarks by alluding to the antiquity of nets,
and recites the simple and beautiful narrative of the calling of Peter
.and Andrew, James and John, the fishermen' of the sea of Galilee, to
make them fishers of men. ot ,

_ It does, indeed, show that nets were in"use at that remote period, but
it does not show the justness or lawfulness of the practice, and commits -
not the Master to its approval.. For he said unto them, ¢ Follow me.”
«“And they straightway left their nets and followed him,”

Onee, indeed, in the ship, which was Simon's, he performed the mir-
acle of the great draught of fishes, but while he compensated the dis-
ciples in that they had toiled all night and taken nothing, he destroyed
their nets. : =

There is another class of persons interested in the continuance of the
fisheries, to which I have but slightly alluded. What little was said by
them or in their behalf before the committee in Massachusetts was
sneeringly received, and they themselves contemptuously referred to. . I
mean the amatour fishermen. These men also have some rights of
which the trapping of fish is a violation. Though they are anglers
rather than fishermen, and pursue their finny game for recreation
and not money, they are entitled to no little consideration. Asa class
they are rapidly increasing in numbers and in influence. Driven dur-
ing the heated months of the summer season from our more crowded
and unhealthy cities, rod in hand, they flock to the mountain-streans
and the sea-side. Generally men of meauns, of leisure, of cultivated
tastes, they form themselves into clubs or associations, build comely
houses, and beautify their grounds. Lands long since worn out and
become comparatively useless, and well nigh abandoued, they increase
in value; they add to the revenue of the towns und State they visit;
men of intelligence and culture for the most part, they study the habits
of the fish they catch, and add not a little to the stock ot our knowledge
of a subject of which the people know so little.

In the investigation of this interesting subject, while we hope to find
out more about the habits of the fishes upon.our sea-coast, and what
are the proper modes and times of catching them, we shall not alto-
gether have wasted our time if we find out that there are'some things
valuable which do not pay, and some things worth considering which
do not result in dividends.

‘Whether a case has been made out showing that the traps and pounds
are solely responsible for the growing scarcity of fish, the methods of
otherwise accounting for it, resorted to by the trappers and their de-
fenders, are proved to be insufficient and unsatisfactory. Eunough has
been shown to demonstrate that, by these means, the ¢ exhaustion of the
sea-fisheries” as to these particular species of food-fishes is possible. '

This is enough to entitle the subject to serious consideration, and to-
warrant the Government in early legislation to pravent it.

It will be better that the trappers should submit to some inconven-
ience—be put to some loss, indeed, rather than that action should be too
long delayed. o

It is easier now to interpose to save, than it will be by and by to

replenish, our depopulated waters. - L
GEO. H. PALMER.
 NEW BEDFORD, January.1, 1872.



